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JOINT APPENDIX 


[Filed August 30, 1956] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 





MANUEL GONZALEZ-JASSO 
206 1/2 South El Paso Street 
El Paso, Texas, 


Plaintiff, : , 
Vv. . Civil Action No. 3615-56 


HERBERT BROWNELL, JR., 
ATTORNEY GENERAL OF THE 
UNITED STATES, 

Department of Justice, 
Washington, D. C. 


Defendant. 


COMPLAINT FOR DECLARATORY JUDGMENT 

AND INJUNCTION ) 
The plaintiff, Manuel Gonzalez-Jasso, complaining of the defen- 
dant, alleges: : 

1, The Court has jurisdiction of this action under the federal 
declaratory judgment act, 28 U.S. Code section 2201; section 10 of the 
Administrative Procedure Act, 5 U.S. Code, section 1009; and sections 
11-305 and 11-306 of the District of Columbia Code. | 

2. The defendant, Herbert Brownell, Jr., is the Attorney 
General of the United States. His principal office is, and he may be 
found, in the District of Columbia. : 

3. The defendant, acting through his subordinates, has ordered 
the plaintiff deported from the United States on the grounds that he is an 
alien who last entered the United States without possession of a valid 
immigrant visa or other valid entry document, and is therefore deport- 
able under the Immigration and Nationality Act. The deportation order 
has become administratively final by virtue of the affirmance thereof on 
August 21,1956, by the Board of Immigration Appeals. i 


2 

4. The deportation order is invalid because it is not based on 

reasonable, substantial and probative evidence that the plaintiff is or was 
136 an alien. 

5. The plaintiff is, and throughout his lifetime has always been, 
a citizen of the United States. He was born in El Paso, Texas, in the 
United States, on November 11, 1919. 

6. Unless enjoined by this court, the defendant will imminently 
take plaintiff into custody and will deport him. Plaintiff will thereby 
suffer irreparable injury, for which he has no adequate remedy at law. 

7. Plaintiff has exhausted his administrative remedies. 

WHEREFORE, plaintiff demands judgment: (1) declaring that the 
order of deportation is invalid; (2) declaring that the plaintiff is a citizen 
of the United States; (3) enjoining the defendant, his officers, agents, ser- 
vants, employees, and attorneys, and all persons in active concert or 
participation with them,from deporting the plaintiff, requiring him to sur- 
render for deportation, or taking or holding him in custody under or in 
connection with the deportation order. Flaintiff also requests a pre- 
liminary injunction and temporary restraining order enjoining the defen- 
dant as above, and such other and further relief as may be appropriate. 


137 [Filed April 5, 1957] 
ANSWER 
First Defense 

The complaint fails to state a claim upon which relief may be 

granted. 
Second Defense 

Answering specifically the numbered paragraphs of the com- 
plaint, defendant avers: 

1. The allegations in paragraph 1 of the complaint are con- 
clusions of law which require no answer. 

2. Defendant admits that he is the Attorney General of the 
United States and has his principal office in the District of Columbia. 


v. 


/@ _ 
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3. Defendant admits that pursuant to law and regulation the 
plaintiff has been ordered deported from the United States for the reason 
that under Section 241(a)(1) of the Immigration and Nationality Act he 
was at the time of entry within one of the classes of aliens excludable 
from the United States, to wit, an alien who is an immigrant not in 
possession of a valid immigrant visa or other valid entry document. 
Defendant also admits that final administrative action was taken by the 
Board of Immigration Appeals on August 21,1956, when said Board de- 
nied plaintiff's appeal from the order of deportation. ) 

4. Defendant denies the allegations in paragraph 4 of the com- 
plaint and avers that the deportation order is valid and is supported by 
reasonable, substantial and probative evidence that plaintiff is an alien. 


138 5. Defendant denies knowledge sufficient to form a belief as to 


the truth of the allegations in paragraph 5 except that defendant denies 
plaintiff has been a citizen of the United States at least from sometime 
in 1944, i 

6. Defendant denies the allegations and avers that an adminis- 
trative stay of the deportation of plaintiff has been granted pending further 
developments in this litigation. 

7. Admitted. 

WHEREFORE, having fully answered, defendant demands judg- 
ment together with the costs of this proceeding. 


[Filed March 19, 1958] 
ORDER SUBSTITUTING DEFENDANT 

On motion of the plaintiff, consented to by the parties and by 
William P. Rogers, Attorney General of the United States, and it appear- 
ing that Herbert Brownell, Jr., the named defendant herein, resigned as 
Attorney General during the pendency of this suit, that on November 8, 
1957, William P. Rogers was sworn in as his successor, that the new 
Attorney General is keeping in effect, and unless otherwise ordered in 
this proceeding will execute, the deportation order complained of by 
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plaintiff, and that accordingly there is a substantial need for continuing 
and maintaining this action, it is by the Court this 19th day of March, 
1958, 

ORDERED, that William P. Rogers, Attorney General of the 
United States, be, and he hereby is, substituted as defendant in place of 
Herbert Brownell, Jr., and that the caption of the case be, and it hereby 
is, amended accordingly. 


/s/ F. Dickinson Letts 
Judge 


140 [Filed March 28, 1958] 
PRETRIAL PROCEEDINGS 
STATEMENT OF NATURE OF CASE: 
This is an action to enjoin an order of deportation based on a finding the 
plaintiff is an alien who last entered the U.S. without a visa or other 
required entry document. 


Court approved pretrial statements are attached hereto. 

STIPULATIONS: Immigration & Naturalization file pertaining to Pltf. 
initialed by the court and any other documents, papers, exhibits, etc. 
initialed by respective counsel may be offered in evidence without formal 
proof subject to objections as to relevancy and materiality. 


It is further stipulated that the evidence received in the deportation hear- 
ing be admissible, as though introduced and received in this proceeding. 
/s/ Joseph Forer 


/s/ Thomas H. McGrail /s/ John J. Sirica 
Pretrial Judge 


143 [Filed June 12, 1958] 
MEMORANDUM 
This is a suit for declaratory judgment and injunctive relief 
arising out of the defendant's action, through his subordinates, of 
ordering the plaintiff deported from the United States, under Sec. 241(a)(1) 





as 
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of the Immigration and Nationality Act, 1952, as an alien in the United 
States without possession of a valid immigrant visa or other valid entry 
document. : 

A chronological survey of the facts shows: Plaintiff was born of 
Mexican parents at El Paso, Texas on November 11, 1919, and, there- 
fore, was a United States citizen by birth. Furthermore, under Article 
30, Section 1 of the Mexican Constitution, plaintiff was a Mexican citizen 
by reason of his parents" nationality. At the age of 11, plaintiff returned 
to Mexico with his parents and took up residence there. He remained in 
Mexico until approximately 1941, at which time he began entering the 
United States from time to time, at first by means of Mexican papers 
and, later, by claiming American citizenship. On April 7, 1945, plaintiff 
sought to gain admission to the United States claiming American citizen- 
ship. He was denied entry on the ground that he had expatriated himself 
under Sec. 401(e) of the Nationality Act of 1940, 54 Stat.1169, by voting 
for a gubernatorial candidate in the State of Chihuahua, in a Mexican 


144 political election in 1944. The basis of the finding that plaintiff 


had so voted was plaintiff's own admission. Again, on September 25, 
1945, plaintiff attempted to enter the United States under a claim of 
United States citizenship, and again he was excluded on the same ground 
by the Board of Special Inquiry at El Paso, Texas. Subsequently, on 
August 30, 1948, plaintiff once more sought admission to the United 
States; this time, however, he made no claim as to American citizen- 
ship. A Board of Special Inquiry denied his admission as "a non-quota 
immigrant who does not have an immigration visa." : 

The present action stems from plaintiff's most recent attempt, 
in June of 1955, to gain admittance to the United States as an American 
citizen. At that time, his claim of citizenship was contested by Immi- 
gration authorities and expulsion proceedings were held before a Special 
Inquiry Officer. Following hearing, this official was in accord with the 
prior Immigration Service findings of expatriation by reason of voting in 
a foreign election, and ordered plaintiff deported. Upon appeal, the 
Board of Immigration Appeals agreed with the Special Inquiry officer's 
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decision, and ordered the appeal dismissed. Plaintiff thereupon insti- 
tuted this suit, claiming: (1) that he is an American citizen; (2) that he 
did not expatriate himself; and (3) that the order directing his depor- 
tation is improper and illegal. 

As United States citizenship is at issue herein, plaintiff is en- 
titled to a trial de novo. Frank v. Rogers, App.D.C. March 20, 1958, 
No. 13, 864. 

That plaintiff was born an United States citizen is not disputed. 


Therefore, the sole issue for consideration is: Has the plaintiff expatria- 


ted himself under the Nationality Act of 1940, 2/ section 401(c), (d), (e) 
he Oe 
and/or (j)? — 


1/ As the alleged expatriating actions occured prior to the effective 
date of the Immigration and Nationality Act (Dec. 1952) which has super- 
seded the 1940 Act, this trial proceeds under the relevant section of the 
1940 Act due to the savings clause, section 405(a) and (b) of the 1952 
Act, 66 Stat. 280. 


2/ Section 401 of the 1940 Act provided that: 


"A person who is a national of the United States, whether 
by birth or naturalization, shall lose his nationality by: 


(c) Entering or serving in, the armed forces 
of a foreign state unless expressly authorized 
by the laws of the United States, if he has or 
acquires the nationality of such foreign state; 
or 


(d) Accepting, or performing the duties of, 
any office, post, or employment under the 
government of a foreign state or political sub- 
division thereof for which only nationals of 
such states are eligible; or 


(e) Voting in a political election in a foreign 
state or participating in an election or plebis- 
cite to determine the sovereignty over foreign 
territory; or 

(j) Departing from or remaining outside of the 
jurisdiction of the United States in time of war 
or during a period declared by the President to 
be a period of national emergency for the pur- 
pose of evading or avoiding training and service 
in the land or naval forces of the United States." 


tn 
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145 In regard to Sec. 401(c), the Court finds that plaintiff's sole 
military service consisted of military drills while a student at a Mexi- 
can agricultural school. Such service does not constitute an ex- 
5 patriating act under Sec. 401(c) of the Nationality Act. : 
Under Sec. 401(d), concerning employment with a foreign govern- 
> ment as an act of expatriation, the Court finds that: (1) plaintiff worked 
as an agronomist for the Mexican government from 1942 until 1944; 
(2) plaintiff was obligated to so work for the Mexican government in 
that he had attended a government school; (3) plaintiff worked as a sur- 
veying leveler for the State of Chihuahua in 1945; (4) plaintiff worked 
for the Mexican government and the State government out of economic 
146 necessity; and (5) while, generally, only Mexican nationals can 
. be employed by the Mexican government, there are certain exceptions 
which permit aliens to hold government employment. In light of the 
foregoing, it is the Court's conclusion that plaintiff's prior employment 
with the Mexican and Chihuahua governments does not ——— ex- 
patriation under Sec. 401(d) of the 1940 Act. 1 
The Court further finds that, under Sec. 401(}), sufficient proof 
- has not been presented to establish that plaintiff remained outside of the 
United States "for the purpose of evading or avoiding training and service 
.’ in the land or naval forces of the United States". Therefore, the Court 
concludes that plaintiff performed no act of expatriation under Sec. 401(j) 
of the 1940 Act. 

The final basis for consideration of the Government's claim of 
expatriation in section 401(e) 3/ of the 1940 Act, which establishes as an 
. act of expatriation voting by an American national in a political election 
of a foreign state. +/ The Government contends plaintiff, in 1944, voted 
at the town of Delicias, Chihuahua, Mexico, for one Fernando Foglio 
Miramontes, a candidate for governor for the State of Chihuahua, Mexico; 
and that plaintiff thereby expatriated himself. | 


3/ Constitutionality of this section was upheld in Perez v.. Brownell, 
356 U.S. 44 (1958) 


4/ See Note 2, supra. 
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To support this contention, the Government introduced admis- 
sions, under oath, of the plaintiff (1) at a Board of Special Inquiry on 
April 9, 1945 that he had voted in a 1944 Mexican election; (2) at a sub- 
sequent Board of Special Inquiry hearing on September 25, 1945, when 
plaintiff again stated he voted in a 1944 Mexican election; and (3) made 
again before a Board of Special Inquiry on September 23, 1948 to the 
effect that he had voted for Miramontes in a 1944 election. 

At both the expulsion hearing in 1956, and the trial here, plain- 
tiff repudiated his prior admissions as to voting. He testified he first 

147 made the admission at the April, 1945, hearing because he in- 

ferred from a conference he had with an Immigration Inspector just 
prior to the hearing that it would help him get into the United States if 
he testified he had voted in the 1944 Mexican elections. And plaintiff 
stated he was afraid to change his testimony at subsequent hearings 
because of a possible perjury charge. Plaintiff also introduced evidence 
showing: (1) under Mexican law one may vote only in the district where 
he resides and only if he has registered; (2) La Cruz and Delicias are in 
different districts; (3) plaintiff resided in La Cruz at the time of the 1944 
election; (4) plaintiff was a transient in Delicias at the time of the 1944 
election; and (5) neither the 1944 election registration list nor the poll- 
tax list of Delicias contained plaintiff's rari 

An act of expatriation must be proved by the Government through 
"clear, unequivocal and convincing evidence which does not leave the 
issue in doubt". Gonzales v. Landon, 350 U.S. 920 (1955). In the con- 
text of this measure of proof, it is the Court's finding that the plaintiff 
did vote in the 1944 Mexican election (specifically, the State of 
Chihuahua's gubernatorial race), and that, therefore, plaintiff has ex- 
patriated himself under Sec. 401(e) of the Nationality Act of 1940, supra. 
On at least three separate occasions, plaintiff stated, under oath, that 
he had voted for one Miramontes in the 1944 Chihuahua gubernatorial 


5/ Testimony disclosed that the actual list of voters at the 1944 ; 


election was destroyed. 








9 

election. Plaintiff's statements were not just bare admissions; he ex- 

plained how he voted (by placing a cross in a circle on a half sheet of 

paper); he explained why he voted (Miramontes was a schoolmate of the 

plaintiff); and he then added that he did not sign his name to the ballot, 
148 just placed the cross. Plaintiff's first admission was made in 
April of 1945, and although he had opportunities later in 1945 and in 
1948 to repudiate the admission, there was only further acknowledge- 
ment and no repudiation until the expulsion proceedings in 1956,0/ 
Furthermore, the members of the Special Inquiry Board at the April, 
1945, hearing testified at the expulsion proceedings that plaintiff did not 
appear to be under "pressure" while testifying at that hearing. Also, it 
must be remembered that plaintiff is not a simple peon, but an educated 
man. | | 

At most, plaintiff's documentary evidence and the testimony of 

its expert witness on Mexican law (at the expulsion proceedings) can only 
establish that plaintiff was not legally eligible to vote at Delicias in the 
1944 election. Such evidence does not prove that plaintiff did not vote. 
And even though plaintiff's vote may have been illegal or void, the act 
. of voting still constituted an act of expatriation, for by actively partici- 
pating in the political affairs of a foreign nation by voting in a political 
election, one manifests a political attachment and practical allegiance to 
the foreign nation not consistent with a continuous allegiance to the United 
States as anticipated or intended under the statute.” | 





o i 
mr ee 


6/ Plaintiff even testified at one point during the 1956 hearing that 
7 he had attempted to vote. In addition, his testimony at that hearing was 
replete with inconsistencies. | 


> U/ In addition, support for the Court's finding may be found in 
plaintiff's statement to Immigration officials as early as November, 
1940, that he no longer claimed United States citizenship: a statement 
inconsistent with his present claim of United States citizenship and 
consistent with his voting in the 1944 Mexican election. | 


~~ 
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149 Judgment is hereby granted defendant. The findings of fact and 
conclusions of law having been included herein, no formal findings 


and conclusions are necessary. Counsel will prepare the appropriate 
judgment. 


/s/ Joseph R. Jackson 
Senior Judge of the United States Court of 
Customs and Patent Appeals, sitting by 
designation pursuant to the provisions of 
Sec. 294(d) of Title 28, United States Code 


Dated: June 12th, 1958. 





150 [Filed June 26, 1958] 
JUDGMENT 
This case having come before the Court for trial without a jury, 
and the Court having considered the evidence adduced at the trial by the 
parties and arguments and memoranda of law, and having made findings 
of fact and conclusions of law on June 12, 1958, it is by the Court this 
26th day of June, 1958 
ORDERED that judgment should be and hereby is granted to the 
defendant and the complaint should be and hereby is dismissed. 
/s/ Joseph R, Jackson 
* * a ok 





152 [Filed July 1, 1958] 
NOTICE OF APPEAL 
Notice is hereby given this 1st day of July, 1958, that the plain- 
tiff, Manuel Gonzalez-Jasso, hereby appeals to the United States Court 
of Appeals for the District of Columbia from the judgment of this Court 
entered on the 26th day of June, 1958 in favor of the defendants, William 
P. Rogers, Attorney General of the United States, against said plaintiff. 


/s/ Joseph Forer 
Attorney for Plaintiff 
711 14th St. N.W., Washington, DC 
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[Filed August 8, 1958] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


1 Wednesday, May 14, 1958 
For trial before Judge JOSEPH R. JACKSON at 10:45 a. m. 
today. : 
Appearances: 
For plaintiff: 
Mr. JOSEPH FORER 
For Defendant: 
Mr. THOMAS H. McGRAIL 
* * % a 
4 MR. FORER: Your Honor, I offer in evidence the file of the 


Immigration and Naturalization Service, pursuant to atigalation. 
THE COURT: It may be received. 


(The Immigration and Naturalization file 
was marked and received in evidence as 
Plaintiff's Exhibit No. 1.) 


x * * 5 
6 MANUEL GONZALEZ-JASSO, | 
the plaintiff, being first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION 
BY MR. FORER: | 
Q. Now please speak loudly enough and slowly enough so that we 
can all hear and understand you. What is your full name? A. My name 
is Manuel Gonzalez-Jasso -- J-a-s-s-o. : 
Q. And you are the plaintiff in this case? A. Yes. 
Q. What was your father's name? A. My father name is 
Pablo Gonzalez. 
Q. And what was your mother's name? A, My § mother's name 
is Ignacia Jasso. 
Q. So that in your name you got Gonzalez from your father, 
and the Jasso is from your mother's maiden name? Is that correct? 
A. Correct. : 








12 
Q. How do you spell Jasso? A. I spell Jasso? -- J-a-s-s-o. 
Q. Is that sometimes spelled differently in the United States? 
A. Well, sometimes some people get a problem of pronouncing J. 
7 THE COURT: And thay spell it H-a-s-s-o. 
THE WITNESS: H-a-s-s-o. 
BY MR. FORER: 
Q. Where were you born? A. I was born in El Paso, Texas. 
Q. When? A. I was born on 11th of November, 1919. 


ok i cd * * 





Q. Mr. Jasso, I show you plaintiff's Exhibit No. 2 for identifi- 
cation. Mr. Jasso, do you know what this paper is? (Handing paper, 
Plaintiff's Exhibit No.2.) A. Yes. It is a certificate of birth. 

Q. Of whose birth? A. Of my birth. 

* bd * * 

8 MR. FORER: I offer it in evidence. 

THE COURT: It may be received. 


(The birth certificate heretofore marked 
for identification as Plaintiff's Exhibit 
No. 2 was received in evidence. ) 


BY MR. FORER: 
Q. What was your father's nationality? A. My father's national- 
ity is Mexican. 
Q. And what was your mother's nationality? A. It is Mexican, 
too. 
Q. Did either of them ever become a United States citizen? 
A. No, never. 
9 Q. Now, did your parents move with you to Mexico at some time? 
A. Yes. When I was 12 years old they moved to Mexico. 
Q. And did you move with them to Mexico? A. I moved with 
them, too. 
Q. And that was a permanent move? They moved there for good? 
Is that it? A. It was the last move. 
Q. Had ithey been going back and forth before then? A, Before 
then, they was back and forth. 
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Q. And did you go back and forth with them? A. Sometimes. 

* * * * i 

Q. Now how many years of schooling have you had in the United 
States? A. Only one year. 

Q. What kind of school was that? 

* x * * | 

Q. Was that a grammar school? A. A grammar school. 

Q. Where were you living in the year of 1944? A In the year 
1944 I was living in La Cruz, Chihuahua. : 

Q. La Cruz, Chihuahua. Chihuahua is the state? A. Chihuahua 
is the state, the capital of the state. 

Q. How far is La Cruz from Delicias? A. La Cruz from 
Delicias is about 300 kilometers. : 

Q. About 300 kilometers. 

‘ % * K 

Q. Now, do you remember that elections were held in Chihuahua 
in 1944? Do you remember? A. Yes, I remember. : 

* * * * 

Q. Do you know what month in 1944 these elections were held? 
A. They were in the month of July, or June. 

Q. July or June. What officer was to be elected in these elec- 
tions? For what position? A. For the governor of the state. 

Q. The governor of the state of Chihuahua. A, of the state of 
Chihuahua. 

Q. And do you remember who was the candidate - governor ? 


A. Yes, I remember. The name is Fernando Foglio Miramontes. 

Q. Where did you have your home at the time of the election in 
June or July, 1944? Where was your home? A. My home was in La 
Cruz, Chihuahua. | 


Q. Did you vote in that election? A. No, I did not. 
Q. Did you vote in any election in 1944 in Mexico? A. No, I 
didn't vote. | 

Q. Have you ever voted in any election in Mexico? A. No. 
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THE COURT: Have you ever voted in this country? 

THE WITNESS: In this country, yes. 

THE COURT: Since you came back? 

THE WITNESS: Yes. 

* * * * 

13 * * You did not vote. 

Did you ever have your home at any time in the city of Delicias? 
A. No, I never had home there. 

THE COURT: Did your father and mother live there? 

THE WITNESS: No, sir. 

THE COURT: Did any brothers or sisters ? 

THE WITNESS: No, not any relatives. 

THE COURT: No relatives living in Delicias. 

THE WITNESS: No. 

THE COURT: All right. 

BY MR. FORER: 

Q. In 1944 did you own a ranch? A. Yes, Iowneda ranch in 
La Cruz, Chihuahua. 

* cd * * 

Q. At LaCruz? A. Near La Cruz, Chihuahua. 

14 Q. Did you own any land or property in or near Delicias? 
A. Near Delicias, no. 

5 * x * 

Q. Now, Mr. Jasso, the record of the Immigration file shows 
that on April 9, 1945 -- and that is Exhibit 7, Your Honor -- when you 
were trying to cross the border into the United States, you had a hearing 
before a Board of Special Inquiry. Now first let me ask you this: 

Do you remember in April of 1945 having a hearing before the 
Board of Special Inquiry when you were trying to come to the United 
States? A. Yes, I remember it. 

Q. Before you had the hearing before the Board of Special In- 
quiry, was there an examination before any other Government officer? 





A. Yes, there was a preliminary hearing. 
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Q. And how many people conducted the preliminary hearing ? 
A. Only the Immigration Officer and I. 
* * * ca 
** That includes a stenographer, I believe. 
15 How soon before the hearing before the Board of Special Inquiry 
was this preliminary hearing? A. About 10o0r15 minutes. 
Q. Now why were you trying to come into the United States at 
this time? This is April, 1945. A. April 1945? | 
Q. Why did you want to come in? A. The main thing was to 
enjoy work. 
Q. Enjoy work, did you say? You mean you were looking for 
work? A. Work. 
Q. You wanted to come to the United States to work? A. To work. 
THE COURT: Was your ranch no good? 
THE WITNESS: No, sir; it was not. , 
m THE COURT: It couldn't pay. What were you raising? 
THE WITNESS: Tomatoes and wheat and corn. 3 
THE COURT: How big was your ranch? 
THE WITNESS: About 11 acres. 
* * 5 * 
16 BY MR. FORER: | 
Q. Now that record that is there shows that at this hearing be- 
| fore the Board of Special Inquiry in April of 1945 you told the Board of 
r Special Inquiry that you had voted in 1944 at Delicias for amines 
for governor. A. Yes. 
Q. Why did you tell that to the Board of Special Inquiry? A, 
Well, I tell that -- 
Q. Speak up. A. I tell that because I fell in the trick. 
THE COURT: Because you what? 
THE WITNESS: I fell in the trick. 
a BY MR. FORER: 
Q. You fell ina trick. A. And I couldn't understand very well 
the question in English. At that time I can't speak English very well. 











16 
THE COURT: What kind of Spanish did the inspector talk? 
17 THE WITNESS: Well, I don't know whether he was speaking 
Spanish or -- 
THE COURT: Was he speaking Spanish, or Mejicano? 
THE WITNESS: Mexican. 
BY MR. FORER: 

Q. Now you say you fell for a trick? Whose trick? Who tricked 
you -- do you think tricked you? A. Well, I think the officer, the 
Immigration Officer. 

Q. Which one? A. The one who give me the first -- 

Q. The preliminary? A. The preliminary hearing. 

Q. When he gave you this preliminary hearing, in what language 
was it conducted? A. He started in English. Then he finished in Spanish-- 
sometimes in English and sometimes in Spanish -- Mexican. 

Q. At that time was your English as good as itis now? A. No, 


not at that time. 


Q. How good was his Spanish? A. Well, his Spanish was a little, 
so so. Sometimes I could get too difficult to understand. 
Q. Did you have difficulty understanding him? A. Yes. 
Q. Now tell us what he said to you and what you said to him. You 
18 say he tricked you. Tell us what he said and what you said. 
A. Well, they asked for my name. 
Q. Yes. When you say "they", you mean "he"? A. He, asked 


for my name. 

Q. Yes. A. My place of abode, where I had been, some years. 
And they -- 

Q. He? A. He asked me for my father's name;questions about 
the elections in Mexico. 

Q. What did he say about the elections? A. They say I know 
very well one of the -- 

Q. What did he say? A. He said that if I know that there was 
election in Mexico at that time when I was over there in Mexico. 

Q. And what did you say? A. I said yes, I know that one who is 
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running right now is a friend of mine and I know him very well. His 
name was Fernando Foglio Miramontes. 

He asked me, "Did you know him very well?" 

"Yes, I know him very well." 

"So where did you know him?" 

"I know him at the school and met him some several times» 
before that." 

19 THE COURT: That is the school at. Santa Cruz? 
THE WITNESS: No, that is the school at Juarez. 
And then he asked, "Well, did you try to help him ? Did you help 


"Yes, I helped him several times." 
"Well, why don't you help him this time, this particular time ?” 
"Well, I can't do, because I didn't ask for my pak tax at the time." 


"Well, I think you are trouble." 
BY MR. FORER: 3 
Q. Is this what he is saying now? A. He say now -- "Well, I 


think you are in a little trouble," or something. I understood that that 
what he say, that I have to vote, and I don't get my entry to the United 
States. 

Q. And what did you understand him to mean by ina ? What did 
you think he meant? A. Well, I think he meant that I have to vote for 
him, and that help me in my case, my particular case of ee the 
entry to the United States. 

Q. You mean you thought the meant that if you voted for him -- 
who is "him"? A. "Him" is Fernando Foglio Miramontes. 

Q. You thought he, the inspector, meant that if you voted for 

20 Miramontes, that would help you in your case. What case? 
A. In my case to get the entry to the United States. , 

Q. So then, because you thought it would help you get into the 
United States, then what did you say to him, to the inspector? A, Then 
they asked for my name again, and the other questions. | 

Q. No; what did you say to the inspector? A. I said I couldn't 
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vote because I had no registration. 

Q. And then what did you say? A. And my home town was in 
La Cruz, Chihuahua. 

And I see what is going on over there; but I couldn't vote, be- 

cause my poll tax I can't show up. 

Q. But goon. What did you say after he told you that you 
seemed to be in a little trouble? A. Well, they -- 

THE COURT: Did you tell him you voted for Miramontes? 

THE WITNESS: No. Then he asked me by mame again, anda 
few other questions. And then I say that I voted. 

BY MR. FORER: 

Q. To whom dd you say that? A. To the officer, to the 

Immigration officer at the bridge. 
21 Q. You mean this man that conducted the preliminary examina- 

tion? A. Yes, the same one. 

Q. You mean you then said you had voted? A. Then I did. 

Q. Did he ask you why you said that, when before you had said 
you had not voted? A. Come again. I -- 

Q. First you told him you had not voted. A. Yes. 

Q. And you told him, asI understood you, that you hadn't even 
registered. A. Yes. 

Q. Then he said you might be in trouble? Is that it? A. Yes. 

Q. Then after that -- A. After that -- 

Q. You said that you had voted for Miramontes? A, After that, 
they started asking me the same questions that they do the first time. 

Q. You mean, not "they," "he"? A. He. 

Q. He asked you the same questions as he had asked you before? 
A. Yes. 

22 Q. But you gave different answers? A. I admitted that I voted. 

Q. But you changed your answer this time? A. This time I 
changed my answer. 

Q. Why did you change your answer? Was that second answer 
true when you told him that you had voted? A. No, it was not true. I 
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was just trying to help my case, to get the -- 
j THE COURT: I think he said he answered that sO it would facili- 
tate his getting into the United States. 
MR. FORER: Yes. 
THE COURT: I think that is already in the record. If not, you 
can correct me. That is what I understood him to say. | 
MR. FORER: Yes, that is what I understood him. 
BY MR. FORER: 
‘ Q. After that, you had a hearing before a Board of Special In- 
quiry? Right? A. Yes. | 
Q. Why did you tell the Board of Special Inquiry that you had 
voted for Miramontes? A. Well, after that they made me, you know, 
swear that I have -- 
Q. This is in April of 1945. A. Yes. 
23 THE COURT: They made you swear what ? | 
7 THE WITNESS: That I am going to say the truth. 
THE COURT: Yes. : 
BY MR. FORER: 
Q. Welk, did you tell the truth? A. No, I didn't tell the 
truth; but -- 
Q. Did you say you voted, at that hearing? A. be that hearing 
I admitted that I voted. 2 
Q. Was ittrue? A. No, it was not true. 
> Q. Well why did you admit that you voted, when ? wasn't true ? 
A. Because I was afraid of perjury. 
Q. Which hearing are you talking about now? A I am talking 
about the second. ! 
Q. Iam talking about the first, April of 1945, 
THE COURT: He is talking about the Immigration commission. 
Is that what you are talking about? i 
se MR. FORER: No. | 
THE COURT: You are talking about the inspector? 
MR. FORER: No, I am finished with the inspector. 
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BY MR, FORER: 

Q. But in April of 1945, five or ten minutes after the inspector, 
you had a hearing before the Board of Special Inquiry. Now let's talk 
about the first hearing before the Board of Special Inquiry, in April of 

24 1945. At that hearing you said that you had voted. Is that right? 
You said that? A. Yes, I said that. 

Q. That was nottrue. A. No. 

Q. Why at this first hearing did you tell the Board of Special In- 
quiry that you had voted? A. Because I have said in the first hearing, 
the preliminary hearing, that I voted; and in the second one I have to 
admit that what I say in the first, preliminary hearing, that I voted. 

Q. You mean you said it because you had already said it in the 
preliminary hearing? A. Yes. 

Q. Now after the Board of Special Inquiry in April 1945 told you 
that because you voted you couldn't get in -- do you remember their 
telling you that? A. Yes. 

Q. Why didn’t you tell them you had not voted, after that? 

A. I was afraid of perjury. 

THE COURT: Did someone mention perjury to you? 

THE WITNESS: Yes. 

THE COURT: You didn't know that yourself? Did someone say 
you might perjure yourself? 

25 THE WITNESS: Yes. 

THE COURT: Did you understand what perjury was then? 

THE WITNESS: Yes. 

THE COURT: Did you know when you had affirmed what you had 
said before the inspector that if you didn't you might be subject to perjury? 

THE WITNESS: Yes. 

THE COURT: Did you know that yourself, or did somebody 
suggest it to you? 

THE WITNESS: Somebody told me, before then. 

THE COURT: I see. 

BY MR. FORER: 
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Q. Now the record also shows that you came back to the Ameri- 
can border in September of 1945, and that on September 25th, 1945 -- 
this is Exhibit 5 in the Immigration file -- that on September 25th, 1945, 
you had a second hearing before a Board of Special Inquiry. A, Yes. 

Q. Do you remember that hearing? A. I remember that hearing. 

Q. Why were you coming back in September of 1945? What was 


your purpose? A. Well, my purpose was to show that I didn't vote, and 


get my visa to cross the border into the United States. | 

26 Q. Your purpose was to show whom that you did not vote ? 

A. My purpose was to show to the Immigration officer that I didn't vote 
and I couldn't vote. 

Q. When you say that you did not, that you had not voted in 
Mexico? A. In Mexico. | 

Q. But the record here shows that in sae! 1945, in your 
second hearing before the Board of Special Inquiry, instead of telling 
them that you had not voted, you again said that you had voted. 

Now you just told me that you came to the border to tell them 
that you had not voted. Why this time did you tell them for a second 
time that you had voted? A. Well, I was afraid at that time of perjury, 
because in the other hearing I say that, I admitted that I voted. 

Q. Was anything said at the beginning of this second hearing 
about perjury? A. Come again? 

Q. Was anything said about perjury at the beginning of this 
second hearing? A. Yes. 

MR. FORER: I would like to call attention to the fact, Your 
Honor, that on Exhibit 5, page 1, at the beginning of the hearing, there 
is a warning about perjury. 

* xe sd * 

27 MR, FORER: Your Honor, I now have here an official certifi- 
cate from the municipal presidency -- I guess that means the mayor -- 
of the city of Delicias, in Chihuahua, under seals. It is in Spanish. 

THE COURT: How does Delicias come into this ? I haven't heard 
him mention Delicias, emept that he didn't live there. How does Delicias 
come into it? 
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MR. FORER: Delicias comes into it because the record shows 
that his admissions that he had voted, were statements that he had voted 


in Delicias -- 


THE COURT: 
MR. FORER: 
THE COURT: 
MR. FORER: 
THE COURT: 


stated it yet. 


MR. FORER: 


I was wondering about that. 

-- for Miramontes -- 

Yes. 

In the 1944 election. 

Yes. I thought that was it; but the witness hasn't 


It is true he hasn't stated it; but it is in the record 


because the admissions are in the record. 
THE COURT: All right. 


MR. FORER: 


Rather than ask him in detail what his admissions 


were, Since they are in the record, and obviously that is better evidence 
than his present recollection -- which is why I haven't gone into it. 
28 THE COURT: All right. 


MR. FORER: 


Your Honor, I now offer into evidence a certifi- 


cate under seal'from the mayor of the city of Delicias, accompanying 
which is the English translation, which states that he has searched the 
records relative to the poll tax census taken during the year 1944 -- 
"which records are under my care and custody," and "it appears that no 
citizen by the name of Manuel Gonzalez Jasso was registered during that 


time." 
* 


* * *x 


29 THE COURT: All right. 


(The certificate of the Mayor of Delicias 
was marked and received in evidence as 
Plaintiff's Exhibit No. 3.) 


* * * 


CROSS EXAMINATION 
BY MR. MC GRAIL: 
Q. Mr. Gonzalez, where did you go to school in Mexico? 
A. I go to the agricultural school in Juarez city, Mexico. 
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30 Q. How does that school compare, gradewise, with an Ameri- 
can school? An American high school, agricultural cole or what? 
A. It compared with the high school. | 
Q. And what did you do after you finished that school ? A, After 
I finished that school, I went to work in Mexico City. 


a * * * 
Q. What type of job did you have? A. As a laborer-engineer. 
* * * * 


Q. Where did you get your engineering training?’ A. At the 


31 agricultural school, the Juarez school. 
* * * * 
47 Q. What did you study during that portion of 1942 when you were 


at the school? A. I studied agronomy and engineering, and everything 
48 concerned with agronomy. 
Q. You say, Mr. Gonzalez, that you studied engineering, 
agronomy, and what else? Other subjects like that? A. I studied 
mathematics, zoology, mineralogy, economics, and others that I don't 


remember. 
* * ak cd 
59 Q. Did I understand you to say this morning, Mr. Gonzalez, that 


you told that individual that you had voted in a Mexican election because 
you were tricked into saying it? A. Yes. 

Q. At this time you were how old? A. Over 20; years, about 24. 

x * : * me 

60 Q. You are married? A. Yes. 3 

Q. Your wife is a Mexican citizen? A. Yes. | 

Q. Does she live in the United States now? A. Wo. She lives 
in Mexico. | 

Q. Mr. Gonzalez, during the hearing we are talking about now, 
which took place October 9, 1945 -- 

MR. FORER: I object. The hearing you are talking about took 
place in April, 1945. 

MR. MCGRAIL: Iam sorry. I mean April 9, 1948. 
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BY MR. MC GRAIL: 

Q. You were asked the following question. The question appears 
on page 4 of the transcript, as follows: 

"You are informed that a copy of your statement of November 15, 
1940 is hereby introduced into, made a part of this hearing, and marked 
Government Exhibit No. 1. This statement is written in the English 

61 language and will now be read and translated to you in Spanish. 

(Note: Government Exhibit 1 read and translated to the alien in Spanish. ) 
What have you to say regarding this exhibit?" (Handing to interpreter. ) 

MR. MC GRAIL: And if I may interject parenthetically before 
the interpreter reads that question which I just read, Your Honor, that 
refers to the testimony of November 15 which I just discussed previously. 

BY MR. MC GRAIL: 

Q. Mr. Gonzalez, you were asked what you had to say regarding 
this exhibit, and your answer is recorded here as follows: 

"During that time I did not want to be an American citizen, 
nor did I want to register. I wanted to continue living in Mexico 
and studying there." 

Was that a correct statement when made? (Handing to inter- 


preter.) A. Yes. 
* * * + 


63 Q. Mr. Gonzalez, you recall the question when you were asked 


if you voted for Governor Foglio, do you not? A. Yes. 

Q. You were asked this question: 

"In what manner did you vote for Fernando Foglio 
Miramontes ?" 
And your answer here Says: 

"By placing a cross on a ballot. It was a piece of paper 
about half the size of an ordinary typing sheet." 
Did you deliver that answer? A. Yes. 
Q. And you now say you did not vote? A. Yes, I say that now. 
Q. When you described that you placed a cross on a ballot, and 
that the ballot was of a certain sized and shaped paper, did you 
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make this up yourself, or did someone tell you what to say? A, I made 
this up. I know how voting was done, since I had read about ik 

Q. Do you know the approximate date when the election took 
place in which Fernando Foglio Miramontes was running for governor ? 
A. I don't recall exactly. I believe it was between the months of June 
and July, according to what I have read. ! 

Q. Do you know where you were on election cay? A. Yes, I 
believe I was in Delicias. 

* * 3K ak : 

69 MR, MC GRAIL: If Your Honor please, I would like to refer 
now to Exhibit 3, which is a transcript of hearing held on ee ye 
1948, the El Paso testimony. 

BY MR. MC GRAIL: 

Q. Do you recall, Mr. Gonzalez, the hearings held in September 
of 1948 in El Paso, Texas? A, Yes, I do. : 

Q. Were you carrying a Mexican passport at that time? A. Yes. 

70 Q. Mr. Gonzalez, did you ever work for the State of Chihuahua, 
the government of the State of Chihuahua? A. Yes. : 

Q. When? A, After I worked for the federal government of 
Mexico, I worked for the state government, after I was denied entrance 
into the United States. 

Q. At the time of your entry in September of 1948 were you on 
leave of absence from the government of the state of Chihuahua? A. Yes, 
possibly. I don't exactly recall. 

Q. On page 6 of the transcript you were asked the question, "Are 
you employed at the present time?" And your answer was: 

"Yes, I have worked for the Government of the State of 
Chihuahua. I am on a leave of absence." | 

As far as you recall, is that a correct answer? (Handing trans- 
cript to interpreter.) A. Yes. ) 

Q. What was your purpose in seeking entry in September, 1948, 


Mr. Gonzalez? A, I wanted to have my children sda hi here in the United 
States. 
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Q. I would like to refer you to page 5 of the transcript, Mr. 
71 Gonzalez, on which you are asked the following question: 
"For what purpose are you applying for admission to the 
United States?" 
And your answer was, "I wish to work in the United States." 
Was it not true, Mr. Gonzalez, that your purpose in entering at 
that time was to seek work at El Paso, Texas? (Handing transcript to 
interpreter.) A. Yes. But if I came to the United States I would have to 
bring all my family, and a job would be the main reason. 
* cd a * 
73 Q. Mr. Gonzalez, did you ever work for the Peyton Packing 
Company in El Paso, Texas? A. Yes, I worked for them. 
Q. Did you ever work for the American Smelting and Refining 
Company, in El Paso, Texas? A. Yes;Iam still employed by them. 
THE COURT: In what capacity? 
THE WITNESS: Laborer, payloader operator, machine operator. 
Most of the work is as a laborer. 
THE COURT: In the smelter? 
THE WITNESS: Yes, sir; in the smelter. 
THE COURT: What are they smelting there? Copper? 
THE WITNESS: Copper, yes. 
BY MR. MC GRAIL: 
Q. When did you start working for the American Smelting and 
Refining Company? A. Since 1950. 
Q. Do you recall applying for a job with that company? A. Yes, 
I remember. 
74 Q. When you applied for a job did you advise them that you were 
a veteran of the United States Army? A. Yes. 
Q. Are you? A. No. 
THE COURT: Does the company now know he was not a veteran? 
THE WITNESS: No, I don't think they know it. | 


* * * * 
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75 Q. Mr. Gonzalez, I would like to refer to the deportation hear- 


ings held beginning February 21,1956. Do you recall apes hearings ? 
. A. Yes. 
** * * * 
‘ 78 Q. At this hearing in February, 1956, you were represented by 
° counsel, Mr. Calamia, were younot? A. Yes. 
> * * * * 
110 BY MR. MC GRAIL: 


Q. Mr. Gonzalez, when your counsel was exam ining you yester- 
day morning you explained why you stated that you had voted, although 
you Say you. actually had not voted. And I unfortunately was not able to 
. understand what the reason was. My question is, why on April 9, 1945, 

. when you were under oath, did you say that you had voted in a Mexican 
a election? A. Because I was sort of tricked into saying that at the pre- 
liminary hearing, and I had to back it up at the next heating, for fear 

of committing perjury at the later hearing. 
Q. But you were not under oath at the preliminary hearing, were 
111 you? A. Yes, I was under oath. 
Q. How were you tricked? What prompted you, what was the 
trick performed upon you that caused you to say you voted? A. Well, 
“" the officer, the Immigration officer, who was in charge of my case, he 
acted very friendly towards me and asked me a lot of questions about me 
and my background, my parents and where I was from, and questions. 
about the school and about the election that was pending; and he men- 
tioned that the one who was running for office was a friend of his and he 
thought he was a good man; that he was his friend; that they tad gone to 
. school together, and that he had heard that his scat was going on in 
r Delicias. | 

And then he asked me if I had done anything to mi this candidate, 
and if I had voted; and I said "No, because I am not registered." 

And the officer said, 'Well, that is too bad." 3 

And then I thought that this remark implied something with re- 
spect to my case. So Isaid, "Yes, I voted for him." And then he asked 
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me again the same questions about my name and general other personal 
data. And then he asked me, "So you did vote then?” And I admitted 
it by nodding my head. 


* * mm 
114 REDIRECT EXAMINATION 
BY MR, FORER: 
* * * xk 
116 Q. Did you ever have a farm at Delicias? A. No, sir. 


Q. Do you remember that in the deportation hearing there was 
introduced in evidence the deed to your farm, or ranch? A. Yes, sir. 
Q. Did you ever own any ranch beside that one? A. No, sir. 
* a * ™ 
120 Q. Now, Mr. Gonzalez, did you ever register to vote in Mexico? 
A. No, sir. 
Q. Did you ever have a certificate or credential saying that you 


were eligible or, were allowed to vote in Mexico? A. No, sir. 
* * oe * 
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Plaintiff's Exhibit 3 (Translation) 


BRANCH.--Secretary's Office 
No. of Communication.--443 
Docket No. 39-4-5 

Subject: Certificate is issued 


ANTONIO GUTIERREZ C., MUNICIPAL MAYOR OF THE CITY OF 
DELICIAS, DISTRICT OF ABRAHAM GONZALEZ, STATE OF CHI- 
HUAHUA, I HEREBY MAKE THIS KNOWN AND C ERTIFY: 


THAT HAVING SEARCHED THE RECORDS RELATIVE TO THE POLL 
TAX CENSUS TAKEN DURING THE YEAR NINETEEN HUNDRED AND 
FORTY FOUR (1944) AND WHICH RECORDS ARE UNDER MY CARE 
AND CUSTODY, IT APPEARS THAT NO CITIZEN BY THE NAME OF 
MANUEL GONZALEZ JASSO WAS REGISTERED DURING THAT TIME. 


AT THE REQUEST OF A PARTY IN INTEREST AND FOR THE PUR- 
POSES THAT HE MAY SEE FIT, THIS CERTIFICATE IS ISSUED IN 
THE CITY OF DELICIAS, CHIHUAHUA, ON THE TWENTY THIRD DAY 
OF APRIL NINETEEN HUNDRED AND FIFTY EIGHT. _ 


MUNICIPAL MAYOR 
ANTONIO GUTIERREZ C. 
SECRETARY i 
PEDRO VALDEZ G. 


AGC/PVG/egc 


It bears stamps with the Mexican emblem and the following inscription: 
United States of Mexico - Municipal Hall - C. Delicias, Chihuahua 
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EXCERPTS FROM FLAINTIFF'S EXHIBIT 1 (FILE 
OF IMMIGRATION AND NATURALIZATION SERVICE) 
Opinion and Order of Board of Immigration Appeals 
(Dated August 21, 1956) 


U. S. DEPARTMENT OF JUSTICE 
BOARD OF IMMIGRATION APPEALS 


* * * 
In re: MANUEL GONZALEZ-JASSO 
* * * 


The respondent appeals from an order entered by the special 
inquiry officer, March 21, 1956, directing his deportation under Section 
241(a)(1) of the Immigration and Nationality Act (8 USC 1251(a)(1)) in 
that at the time of his last entry on June 10, 1955 he was excludable under 
Section 212(a)(20) of the same Act (8 USC 1182(a)(20)) as an alien not in 
possession of a valid unexpired immigration visa. Although born a 
citizen of the United States the special inquiry officer concludes that 
alienage is established in that respondent expatriated himself under the 
provisions of Section 401(e) of the Nationality Act of 1940 (8 USC 801(e)) 
by voting in a foreign political election in 1944. Counsel excepts to the 
findings of alienage on the ground that the government has failed to prove 
by clear, unequivocal and convincing evidence that the respondent in fact 
voted in a political election at Delicias, Chihuahua, Mexico in 1944. 

The facts of the case are fully stated in the opinion of the special 
inquiry officer. Briefly they establish that the respondent, a 36-year- 
old married male, was born of Mexican parents at El Paso, Texas on 
November 11, 1919 and last entered the United States at El Paso, Texas 
on June 10, 1955. He represented himself to be a citizen of the United 
States at the time of this entry. He admits that he was not in possession 
of a visa, reentry permit or any other document required of aliens when 
entering the United States for permanent residence. 


The evidence relied upon by the government to establish expatriation 


consists primarily of respondent's testimony before Boards of Special 
Inquiry held on April 9, 1945, September 25, 1945 and September 23, 1948 


et 
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that he voted voluntarily for one Miramontes for Governor of the State 
of Chihuahua, Mexico at Delicias, Chihuahua, Mexico about six months 
prior to his first exclusion on April 9, 1945. (See p. 5 of. Ex. 7; p. 4 of 
Ex. 5 and p. 6 of Ex. 3). During the direct examination of the respondent 
by his counsel he testified in substance that he never voted in the said 
election but that he attempted to vote. (p. 38). He was then questioned 
by his counsel, 'I will ask you whether or not you have ever voted ina 
Mexican election or have made attempts to vote ina Mexican election?" 
Respondent answered, "No". Respondent was then questioned by his 
counsel: ; 

"Q. Now when I ask you this, I want you to tell me whether 

it is a truth or a misstatement of fact. You just answer 
'true' or 'a misstatement of fact' to this question: When 
you were asked, 'Have you ever voted in the Republic of 
Mexico?' and you answered, 'Yes, I voted for Fernando 
Foglio Miramontes,' truth or a misstatement of fact? 

"A. Yes, it is the truth. i 

"Q. Did you vote for Miramontes? | 

"A. No, I did not." ! 

Respondent during the course of the proceedings attempted to 
repudiate his previous testimony that he voted for the Governor of the 
State of Chihuahua, Mexico, one Miramontes (p. 51). His testimony on 
Page 43 shows that he admitted on about April 7, 1945 that he told an 
Immigration Officer at a preliminary hearing that he had voted and he 
was induced to testify before a Board of Special Inquiry on the same 
date because of his oral statement at his preliminary hearing. Two 
members of the Board of Special Inquiry testified that he gave no evi- 
dence of being under pressure and it was stipulated that a third member 
were available he would have testified to the same effect (pp. 143-155). 

Respondent's counsel endeavored to show at the hearing that the 
respondent could not have voted at Delicias, Chihuahua, Mexico in 1944 
as he had no residence there. The respondent testified that he had never 
resided in Delicias but was there in a hotel for a few days during 1944 


30 
EXCERPTS FROM FLAINTIFF'S EXHIBIT 1 (FILE 
OF IMMIGRATION AND NATURALIZATION SERVICE) 
Opinion and Order of Board of Immigration Appeals 
(Dated August 21, 1956) 


U. S. DEPARTMENT OF JUSTICE 
BOARD OF IMMIGRATION APPEALS 


* * * 
In re: MANUEL GONZALEZ-JASSO 
* * * 


The respondent appeals from an order entered by the special 
inquiry officer, March 21, 1956, directing his deportation under Section 
241(a)(1) of the Immigration and Nationality Act (8 USC 1251(a)(1)) in 
that at the time of his last entry on June 10, 1955 he was excludable under 
Section 212(a)(20) of the same Act (8 USC 1182(a)(20)) as an alien not in 
possession of a valid unexpired immigration visa. Although born a 
citizen of the United States the special inquiry officer concludes that 
alienage is established in that respondent expatriated himself under the 
provisions of Section 401(e) of the Nationality Act of 1940 (8 USC 801(e)) 
by voting in a foreign political election in 1944. Counsel excepts to the 
findings of alienage on the ground that the government has failed to prove 
by clear, unequivocal and convincing evidence that the respondent in fact 
voted in a political election at Delicias, Chihuahua, Mexico in 1944. 

The facts of the case are fully stated in the opinion of the special 
inquiry officer. Briefly they establish that the respondent, a 36-year- 
old married male, was born of Mexican parents at El Paso, Texas on 
November 11, 1919 and last entered the United States at El Paso, Texas 
on June 10, 1955. He represented himself to be a citizen of the United 
States at the time of this entry. He admits that he was not in possession 
of a visa, reentry permit or any other document required of aliens when 
entering the United States for permanent residence. 


The evidence relied upon by the government to establish expatriation 
consists primarily of respondent's testimony before Boards of Special 
Inquiry held on April 9, 1945, September 25, 1945 and September 23, 1948 
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that he voted voluntarily for one Miramontes for Governor of the State 
of Chihuahua, Mexico at Delicias, Chihuahua, Mexico about six months 
prior to his first exclusion on April 9, 1945. (See p. 5 of Ex. 7; p. 4 of 
Ex. 5 and p. 6 of Ex. 3). During the direct examination of the respondent 
by his counsel he testified in substance that he never voted in the said 
election but that he attempted to vote. (p. 38). He was then questioned 
by his counsel, "I will ask you whether or not you have ever voted ina 
Mexican election or have made attempts to vote ina Mexican election?" 
Respondent answered, "No". Respondent was then questioned by his 
counsel: 2 
"@. Now when I ask you this, I want you to tell me whether 
it is a truth or a misstatement of fact. You just answer 
"true' or 'a misstatement of fact’ to this question: When 
you were asked, 'Have you ever voted in the Republic of 
Mexico?" and you answered, 'Yes, I voted for Fernando 
Foglio Miramontes,' truth or a misstatement of fact? 
"A. Yes, it is the truth. | 
"Q. Did you vote for Miramontes? 
"A. No, I did not." | 
Respondent during the course of the proceedings attempted to 
repudiate his previous testimony that he voted for the Governor of the 
State of Chihuahua, Mexico, one Miramontes (p. 51). His testimony on 
Page 43 shows that he admitted on about April 7, 1945 that he told an 
Immigration Officer at a preliminary hearing that he had voted and he 
was induced to testify before a Board of Special Inquiry on the same 
date because of his oral statement at his preliminary hearing. Two 
members of the Board of Special Inquiry testified that he gave no evi- 
dence of being under pressure and it was stipulated that a third member 
were available he would have testified to the same effect (pp. 143-155). 
Respondent's counsel endeavored to show at the hearing that the 
respondent could not have voted at Delicias, Chihuahua, Mexico in 1944 
as he had no residence there. The respondent testified that he had never 
resided in Delicias but was there in a hotel for a few days during 1944 
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(p. 46). Respondent has submitted documentary evidence which when 
considered as a whole indicate that respondent was not qualified to cast 
a legal ballot in Delicias, Chihuahua, Mexico in 1944.(Exs. 13, 14, 15, 
20 and 21). 

Counsel urges that the government has not met the burden of proof 
required by law in expatriation cases. He relies principally on the case 
of Gonzales v. Landon, 350 US 920; 100 L. Ed (Advance P 136) Novem- 
ber 30, 1955 in which the Supreme Court in a per curiam decision 
reversed the Court of Appeals for the Ninth Circuit on the ground that 
"the standard of proof required in denaturalization cases (see 
Schneiderman v. United States, 320 US 118, 87 L. Ed. 17967; Baum- 
gartner v. United States, 322 US 665, 88 L. Ed. 1525”, is applicable to 
expatriation cases arising under Section 401(j) of the Nationality Act of 
1940, as amended and has not been satisfied in this case. 

Counsel points to the fact that in the Gonzales case (supra), as in 
the instant case the government was relying heavily on prior admissions 
to prove expatriation. Counsel urges that the prior admissions of re- 
spondent before Boards of Special Inquiry could be introduced by the 
government only for impeachment purposes and excluding these ad- 
missions the record is devoid of any affirmative proof on the part of 
the government that respondent did in fact vote in Mexico. 

We do not agree with counsel's interpretation of the Gonzales 
case (supra). The Gonzales case merely stands for the rule that the 
government must establish an expatriation case by "clear, unequivocal 
and convincing proof” which does not leave "the issue in doubt" thereby 
adhering to the same standard of proof required in a denaturalization 
case. The Supreme Court made no change in the well established rule 
that a prior statement® is admissible as substantive evidence, if the 


1 The standard of proof set forth in the Schneiderman case (supra) is to the 
effect that the government must establish its case by "clear, unequivocal 
and convincing proof" which does not leave "the issue in doubt". 


2 ‘The standard of proof as stated by the Supreme Court in the Baumgartner 
case is "that solidity of proof which leaves no troubling doubt in deciding a 
question of such gravity as is implied in an attempt to reduce a person to 
the status of an alien from that of a citizen" (p. 670 of 322 U.S.). 


3 In this case respondent's statements were under oath before a Board of 
Special Inquiry and he was available for cross-examination. 
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fact asserted in the declaration is so far contrary to the declarant's 
pecuniary or proprietary interest, or so far subjects him to criminal 
or civil liability, or renders him an object of hatred, ridicule or social 
disapproval, that a reasonable man would not have made such a state- 

Pov ancivemcartn team 

177 F. 2d 391, 398 (C.A. Cal. 1949) cert den. 339 U. S. 914, 94 L. Ed. 
1340. ; 


ment unless he believed it to be true. Cf. Schoeps v. Carmichael 


The hearings before the Boards of Special Inquiry were admitted 
as substantive evidence at the outset of the instant proceeding and with- 
out objection by counsel (pp. 8, 10, and 11). They were admitted for all 
purposes prior to any testimony on the part of the respondent. The only 
issue for us to decide is whether on the record before us, which includes 
respondent's prior admissions, the government has proved expatriation 
by clear, unequivocal and convincing evidence which does not leave the 
issue in doubt. | 

We realize that all factual doubts should be resolved in favor of 
citizenship. Alta v. Dulles, 221 F. 2d 52, 56 (C.A.D.C. January 27, 1955); 
Mandoli v. Acheson, 344 U. S. 133, 97 L. Ed. 146 (November 24, 1952). 
We have carefully reviewed the evidence proffered by the government 
and the respondent. We conclude that the government has submitted 
clear, unequivocal and convincing evidence that the respondent did cast 
a ballot in the gubernatorial election at Delicias, Chihuahua, Mexico in 
1944. In fact the respondent admitted that he voted voluntarily “by 
placing a cross on the ballot" (p. 55 of Ex. 7). , 

The operative fact under Section 401(e) of the Nationality Act of 
1940 is the casting of a vote and not whether a legal right to vote exists 
under the laws of the foreign state. The affirmative showing on the part 
of respondent that he was not eligible to vote at Delicias in the State of 
Chihuahua, Mexico in 1944 is no defense under the statute. Cf. 
Savorgnan v. United States, 338 U.S. 491 (1950). Respondent's prior 
admissions, his conflicting testimony during the instant proceedings, 
the testimony of the members of the Board of Special Inquiry including 
the stipulation in connection therewith (pp. 143-155) and the supporting 
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evidence to the effect that respondent disclaimed United States citizen- 
ship in 1940 (See Government Ex. 1 attached to Hearing Ex. 7) in our 
judgment meets the test enunciated by the Supreme Court in Gonzales v. 
Landon, (supra). The appeal will be dismissed. 

ORDER: It is ordered that the appeal be and the same is hereby 
dismissed. 

Acting Chairman 


Opinion and Order of Special Inquiry Officer 
(Dated March 21, 1956) 
UNITED STATES DEPARTMENT OF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 
NORTHWEST REGIONAL OFFICE 


* * x 
IN RE: MANUEL GONZALEZ-JASSO 
* * * 


DISCUSSION: 

The respondent is a 36-year-old married male who was born in 
El Paso, Texas November 11, 1919 and who last entered the United 
States at El Paso, Texas June 10, 1955. He claims United States citizen- 
ship by birth and at various times has claimed Mexican citizenship by 
reason of his parents being Mexican citizens at the time of his birth. 
As evidence of his birth in the United States he produced a birth certi- 
ficate showing birth in El Paso, Texas November 11, 1919 which is 
identified in the record as Exhibit 16. Article 30, Section 1 of the 
Constitution of Mexico (1917) provides that persons born of Mexican 
parents are Mexicans whether born within or without the Republic. 

At the time of his last entry into the United States the respondent 
represented himself to be a United States citizen (Exhibit 3, P. 1). He 
said that at that time he was coming to the United States to go to work 
and that he had worked for the American Smelter and Refining Company 
at El Paso, Texas since September 20, 1950. He admits that he was not 
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in possession of an immigrant visa or reentry permit or any other docu- 
ment for entry (P. 161). 

There is a great deal of controversy in the record as to whether 
the respondent has expatriated himself under Section 401(d) of the 
Nationality Act of 1940 by accepting employment under the government 
of Mexico for which only citizens of that Country are eligible, or under 
Section 401(e) of that Act by voting in a political election in Mexico. 
These possibilities will be discussed separately. | 

Section 401 of the Nationality Act of 1940 provides that 

"A person who is a national of the United States 
whether by birth or naturalization shall lose 

his nationality by * * * (d) accepting, or perform- 
ing the duties of, any office, post, or employment 
under the government of a foreign state or politi- 
cal subdivision thereof for which only nationals 
of such state are eligible." (54 Stat. 1169; _ 

8 USC 801). 

The respondent testified that he worked as an agronomist for the 
Federal Government of Mexico in 1942, 1943 and a part of 1944 (P. 67). 
He denied that he represented himself as a citizen of Mexico in order to 
obtain that position (P. 68). He also testified that he worked in the State 
of Chihuahua, Mexico as a land leveler. The time of this employment is 
not clear from his testimony. He admitted that he told the Mexican 
authorities that he was a Mexican citizen in order to obtain that employ- 
ment. | 

Exhibit 9 is a letter from Charles J. Beechie to the Chief, Investi- 
gations Branch, Immigration and Naturalization Service, El Paso, Texas 
dated January 31, 1956, to which is attached a letter from Mr. Beechie 
to the Chief of Personnel, Department of Agriculture, Mexico City and 
reply thereto dated January 30, 1956. The writer states’ that the re- 
spondent was employed by the Department of Agriculture from May 1, 
1943 to October 1, 1943 as Assistant Engineer, that upon entering the 
Service he said he was born in C. Juarez Chihuahua and that the position 
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he held can only be assigned to persons who are Mexican by birth or 
naturalization. 
Article 32 of the Constitution of Mexico provides 
"That Mexicans be preferred to foreigners, under 
equal circumstances for all classes of concessions 
and for all employments, posts or commissions of 
the government in which the qualifications of citi- 
zenship is not indispensable. In times of peace no 
foreigner shall be able to serve in the Army nor in 
the forces of police or public safety." 
Article 6 of the Judicial Code of Mexico provides that 
"All Federal workers shall be of Mexican nation- 
ality and may be substituted by foreign workers 
only in the absence of Mexican technicians neces- 
sary to develop the service in question. A sub- 
stitution shall be decided by the secretary or 
department of the representative states, consult- 
ing before hand the corresponding syndicate, and, 
in case of disagreement between the latter and the 
secretary, it shall be agreed upon decision of the 
Arbitrary Tribunal." 
In Matter of S-P-, 2 IGN Dec. 57, the Board of Immigration Appeals 
held on March 11, 1944 that Section 401(d) of the Nationality Act of 1940 
should be "narrowly applied.'’ In that case both the Central Office and 
the Board of Immigration Appeals held that a person born in the United 
States of Mexican parents who held the position of forest ranger in 
Mexico before he was 18 years old and the position of school teacher 
after he was 18 did not expatriate himself under Section 401(d) by such 
employment. It is noted that Article 32 of the Constitution of Mexico : 
states that ‘Mexicans shall be preferred to foreigners" for all classes Bea 
of commissions and employment in which "the qualification of citizen- 
ship is not indispensable." Article 6 of the Judicial Code of Mexico 
provides that foreign workers may be substituted in the absence of 
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Mexican technicians under certain circumstances. Of course, in the 
respondent's case he had a claim to Mexican nationality under Article 
30, Section 1 of the Constitution of Mexico by reason of the Mexican 
nationality of his parents at the time of his birth. However, according 
to his own admission and the official records he obtained at least one of 
the government positions he held in Mexico by claiming birth in Mexico. 

Inasmuch as both Article 32 of the Constitution of Mexico and 
Article 6 of the Judicial Code of Mexico contain exceptions to the general 
rule that government employees must be citizens of Mexico, and in view 
of the decision of the Central Office and the Board of Immigration Appeals 
in Matter of S-P-, supra, it is concluded that the respondent did not ex- 
patriate himself under Section 401(d) of the eee and Nationality 
Act by service for the Mexican Government. 

The question of whether the respondent expuiviated himself under 
Section 401(e) of the Nationality Act of 1940 will now be considered. 

The record contains a great deal of conflicting evidence on this question. 
Section 401 provides that | 

"A person who is a national of the United States 

whether by birth or naturalization shall lose his 

nationality by * * * (e) voting in a political 

election in a foreign state or participating in an 

election or plebiscite to determine the sovereignity 

of foreign territory.” (54 Stat. 1169; 8 USC 801). 

Exhibit 7 is a copy of a transcript of a hearing accorded the re- 
spondent before a Board of Special Inquiry at El Paso, Texas April 9, 
1945. The following questions appear on P. 5 of Exhibit 7: 

Q. Have you ever voted in the Republic of Mexico? 

A. Yes, I voted for Fernando Foglio Miramontes. 

Q. On what date and at what place did you vote for Fernando 

Foglio Miramontes? | 

A. At Delicias, Chih., Mexico. It was more or less about 

six months ago. It was on Sunday. I have forgotten the 
date. 
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Q. For what office was Fernando Foglio Miramontes running? 
A. He was running for the Governorship of the state of 
Chihuahua. 
* a * 
Q. Inwhat manner did you vote for Fernando Foglio Mira- 
montes ? 
A. By placing a cross on the ballot. It was a piece of paper 
about half the size of an ordinary typing sheet. 
* * * 
Q. Why did you vote? 
A. Because Fernando Foglio Miramontes was a schoolmate of 
mine and I wanted to vote in his favor. 
x ok 
Government Exhibit 1 attached to Exhibit 7 is a copy of a transcript of 
a sworn statement made by the respondent November 15, 1940. In that 
statement he admitted that the following records of admission as an 
alien relate to him: 
Date 3 Status of Admission 


August 16, 1938 Local crossing daily as a resident of 
Juarez, Chih., Mexico. Place of birth 
shown as Juarez, Chih., Mexico. 


October 22, 1938 4 days transit, Calexico, California. 


October 30, 1939 5 days transit, Calexico, California. 
December 26, 1939 Temporary to 1-6-40. 
November 15, 1940 Local crossing to 11-15-41 


There is attached to the Exhibit Forma 5-C issued to Manuel 
Gonzalez-Jasso by the Mexican Government November 15, 1940 and 
showing admission as an alien as follows in El Paso, Texas: 


December 19, 1940 1 day 
December 31, 1940 5 days 
December 17, 1941 5 days 


On P. 3 of the Government Exhibit 1 attached to Exhibit 7 the re- 
spondent was asked "Do you mean to say that you are no longer claiming 
to be a United States Citizen?" and he replied "Yes." 
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The Board of Special Inquiry found that the respondent expatriated 
himself under Section 401(e) of the Nationality Act of 1940 by voting ina 
foreign election and the decision was affirmed by the Board of Immigra- 
tion Appeals April 28, 1945 (Exhibit 8). 
Exhibit 5 is a copy of a transcript of a Board of Special Inquiry 
hearing accorded the respondent September 25, 1945. On pages 4 and 
5 the following questions and answers appear: 
Q. Did you admit that you voted in the election in Delicias, 
Chihuahua, Mexico about six months prior to April 9, 1945? 
A. Il admit that I voted but I do not remember the date. 
Q. Do you admit that you voted in Delicias, Chihuahua, Mexico 
in 19442 , 
Yes. 
For whom did you vote? 
For Fernando Foglio Miramontes. 


ere > 


How did you manage to vote there in Delicias, Chihuahua, 
Mexico, if you were not eligible on account of your residence? 
A. Ijust went with some friends and voted for ie friend, 
Fernando Foglio Miramontes. : 

The respondent was excluded and on November 2, 1945 the Board 
of Immigration Appeals reaffirmed its finding that he lost citizenship by 
voting in Mexico in 1944. 

Exhibit 3 is a copy of a transcript of a Board of a Inquiry 
hearing held at El Paso, Texas September 14, 1948. At that time the 
respondent admitted that the following records of admission as an alien 
at El Paso, Texas relate to him: 


Date Status of Admission : 
November 18, 1941 Pleasure, daily, one year 
February 4, 1948 Pleasure - 20 days © 
August 12, 1948 Pleasure - 1 week 
August 24, 1948 Pleasure - 8 days 


The respondent was found to be an alien and excluded again. The 
record was reviewed by the Assistant Commissioner who on December 9, 


1 
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1948 affirmed the decision of the Board of Special Inquiry, Exhibit 4. 

Exhibit 2 is a copy of a transcript of a sworn statement made by 
the applicant June 10, 1955. At that time he admitted that he was in- 
formed by an immigration officer September 17, 1948 that he is not a 
United States citizen and that he has known since that time that he is not 
entitled to enter the United States as such (Exhibit 2, P. 3). The re- 
spondent admitted that notwithstanding this advice he voted in Texas in 
1952 and 1955 (P. 53). 

During the hearing the respondent gave very conflicting testimony 
as to whether he voted in Mexico. In his testimony on P. 38 of the 
record he testified that he never voted but that he attempted to vote. 

On the following page of the record he was asked by his counsel 'T will 
ask you whether you ever voted in a Mexican election or have made 
attempt to vote in a Mexican election?" He replied "No."" He was asked 
"Did you vote for Miramontes?" and he replied ''No, I did not."" He 
attempted to repudiate his previous testimony that he voted for Fernando 
Foglio Miramontes (P. 51). His testimony on P. 43 shows that he ad- 
mitted on or about April 7, 1945 that he told an immigration officer at a 
preliminary hearing that he had voted and that he was induced to testify 
before a Board of Special Inquiry on the same date because of his oral 
statement at his preliminary hearing. However, two members of the 
Board of Special Inquiry testified that he gave no evidence of being under 
pressure and it was stipulated that if the third member of the Board 
were available he would have testified to the same effect. 

Respondent's counsel endeavored to show at the hearing that the 
respondent could not have voted at Delicias, Chihuahua, Mexico in 1944 
as he had no residence there. The respondent testified that he never 
resided in Delicias but was there in a hotel for "a few days" (P. 46). 
Exhibit 12 is an affidavit made by the Mayor of Delicias, Chihuahua 
June 25, 1945 in which he alleges that the respondent was a transient in 
the Santa Cruz Hotel in that City for the first two weeks in July 1944 but 
that his name does not appear in the election lists and consequently "did 
not exercise the right to vote." The affidavit is not regarded as 
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conclusive evidence that the respondent did not vote, although it may be 


entitled to some weight as evidence that he had no right to vote in 
Delicias in 1944. | 

Exhibit 21 is a certificate executed by Luis Lara Castro, Mayor of 
Delicias, Chihuahua February 28, 1956 in which he alleges that the 
respondent's name does not appear in the Voters' Registry for 1943 and 
1945 inclusive. This certificate is subject to the same infirmities as 
Exhibit 12 and in addition it does not cover the year 1944 which is the 
year the respondent testified that he voted at Delicias. : 

Exhibits 13, 14 and 15 are apparently intended as evidence that 
the respondent did not vote but are not considered of any value for that 
purpose because they deal with the year 1945 whereas the respondent 
testified that he voted only in 1944. Exhibit 25 is another certificate 
executed by Luis Lara Castro in which he states that he has searched 
the records containing the census of citizens of the Municipality of 
Delicias, Chihuahua, Mexico from the year 1943 to 1945 and that the 
name of Manuel Gonzalez-Jasso does not appear registered therein. 
While this certificate would tend to establish that the respondent was not 
a registered voter in Delicias, Chihuahua, Mexico in 1944, it does not, 
in the opinion of the Special Inquiry Officer, refute the respondent's own 
testimony that he cast a ballot in Delicias, Chihuahua in 1944. 

Exhibit 20 is a purchase and sale instrument showing the purchase 
of two lots of real estate in La Cruz, Chihuahua December 25, 1944 by 
the respondent. It is assumed that the purpose of this Exhibit is to prove 
that the respondent could not have voted in Delicias in 1944 because his 
residence was elsewhere at the time of the election in 1944. Again this 
Exhibit may be entitled to consideration in support of the argument that 
he could not cast a legal ballot in Delicias in 1944 but it does not disprove 
his statement that he marked a ballot for his friend Miramontes in 1944, 
who was a candidate for Governor of Chihuahua in that year. 

The respondent's counsel presented Attorney Guillermo Rivera 
Patino who resides in Cd. Juarez, Mexico and practices law in Mexico. 
He testifies that he specializes in questions involving the election laws 
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of Mexico. The gist of his testimony was to the effect that in order to 
be a qualified voter in Mexico it is necessary to be a citizen and resident 
of that Country ‘and to be properly registered at the place of the voter's 
residence. 

At the request of the Special Inquiry Officer, counsel for the re- 
spondent furnished a copy of the election laws of Mexico with translation 
of the pertinent parts thereof. These have been identified in the record 
as Exhibit 24. Chapter IV, Article 52, Paragraph I provides that "Every 
Mexican citizen in full exercise of his civil rights is obligated to register, 
duly identifying himself so as to be included in the nominal list of voters 
in the locality corresponding to his place of residence. The naturalized 
Mexican citizens shall bring documents proving their citizenship and 
age.'' This appears to be the only provision which deals with the place 
where a voter shall register. Chapter V, Article 60 provides that "All 
Mexican citizens over the age of 18 years if married or over 21 years 
of age if not married and who are in full enjoyment of their political 
rights and who have been inscribed in the National Registry of Voters 
are eligible to vote." 

In Matter of N-, 3 I&N Dec. 829 the Central Office held that when 
a respondent gave conflicting testimony'’The presiding inspector properly 
could base his recommendation for deportation on the alien's voluntary 
statements against interest, even though he was not then represented by 
counsel, and even though he now repudiates the admissions (Ung Bak 
Foon v. Prentis, 227 F. 406 (C.C.A. 7, 1915); Maita v. Haff, 116 F. 2d 
337 (C.C.A. 9, 1940); Tsevdes v. Reimer, 108 F. 2d 860 (C.C.A. 2, 1940); 
Ng Kai Ben v. Weedin, 44 F. 2d 315 (C.C.A. 9, 1930)). The evidence of 
record, therefore, establishes that the alien voted in a political election 
in Mexico in July 1946. Although the record fails to establish as to what 
date a person is considered to be 21 under Mexican law, even conceding 
that the applicant voted illegally, it would appear that he had expatriated 
himself (Matter of A-, 56158/91 (1944, B.I.A.). For it is the taking of an 
active part in political affairs of a foreign state by voting in a political 
election which reveals a political attachment and practical allegiance to 





43 

the foreign state which is inconsistent with continued allegiance to the 
United States (Matter of G--, 56172/393 (1944, B.I.A.))."" This decision 
was affirmed by the Board of Immigration Appeals February 6, 1950. 

From the evidence of record it is concluded that the respondent 
did cast a ballot in the gubernatorial election in Chihuahua, Mexico in 
1944 at Delicias, Chihuahua, Mexico. As to whether he had a legal right 
to vote and whether his ballot was legal under the laws of Mexico is not 
so clearly established. However, for the purpose of this decision it is 
deemed unnecessary to determine that question. | 

The respondent's case is very similar to Matter of N-, supra. In 
that case the alien was held by the Central Office to have expatriated 
himself under Section 401(e) of the Nationality Act of 1940 by voting in 
Mexico when over 18 years of age but under 21. At the hearing before 
the Board of Special Inquiry April 8, 1948 the respondent testified that 
he had voluntarily voted in a political election in Mexico in July 1947 for 
candidates for president and congressman. Ata Warrant Hearing held 
November 26, 1949 the alien repudiated his testimony before the Board 
of Special Inquiry and stated that he had never voted in Mexico and that 
he had not made the statements attributed to him at the Board of Special 
Inquiry hearing. The alien's attorney contended that the Government had 
failed to meet the burden of establishing expatriation since the subject 
testified that he never voted and that his assertion appeared to be correct 
since the alien was not eligible to vote. His claim of ineligibility was 
based on Article 34 of the Mexican Constitution which provides that only 
single persons over 21 years of age and married persons over 18 years 
of age are eligible to vote in Mexico. The same provision is contained 
in Chapter V, Article 60 of the Federal Laws of Mexico heretofore cited. 
As heretofore stated the Central Office held that under the circumstances 
the alien expatriated himself under Section 401(e) and the decision was 
affirmed by the Board of Immigration Appeals. | 

Another case similar to that of the respondent is Matter of A-, 
2 I&N Dec. 82. In that case the alien was born in Minneapolis Decem - 
ber 17, 1915. He had lived in Canada from 1924-25 to 1944. On Octo- 
ber 21, 1941 he voted in a Provincial Election in British Columbia, 
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Canada. It was subsequently developed that he did so under the false 
claim that he was a British subject. In deciding the case March 31, 1944 
the Board said: 
"The issue presented for decision is whether the 
appellant has been expatriated under section 401(e) of 
the Nationality Act of 1940 (effective January 13, 1941) 
providing that: 
"A person who is a national of the United States, 
whether by birth or naturalization, shall lose his 
nationality by * * * voting in a political election in a 
foreign state * * *. The Joint Departmental Committee 
Report on the Revision and Codification of the Nationality 
Laws (House Committee on Immigration and Naturaliza- 
tion, 1939), part 1, page 67, has this to say of section 
401(e): 
"The meaning of this subsection also seems clear. 
It is applicable to any case of an American who votes 
in a political election in a foreign state, whether or not 
he is a national thereof. Taking an active part in the 
political affairs of a foreign state by voting in a political 
election therein is believed to involve a political attach- 
ment and practical allegiance thereto which is inconsistent 
with continued allegiance to the United States, whether or 
not the person in question has or acquires the nationality 
of the foreign state. In any event it is not believed that 
an American national should be permitted to participate 
in the political affairs of a foreign state and at the same 
time retain his American nationality. The two facts 
would seem to be inconsistent with each other. 
"We think it is unmistakable that the operative = 
fact under section 401(e) is the casting of a vote, and that 
whether or not a legal right to vote exists under the laws < 





of the foreign state is immaterial." 
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Section 401(e) of the Nationality Act of 1940 was discussed and 
. construed by the United States District Court for the District of Colum- 
bia March 23, 1951 in Hicheno Uyeno v. Acheson, 96 F. Supp. 510. The 
following is quoted from that decision: 
"By choosing participation in election as a means of 
‘ losing citizenship, the Congress of the United States did 
> not intend to endow the Act itself with any particular signi- 
ficance. The Congress designated participation in election 
v because such act indicates a desire on the part of the parti- 
cipant to make himself a part of a government by assisting 
in the choice of those who are, by this mandate, to govern 
its affairs. The participation in an election is merely one 
, method of expressing ones allegiance to the state in which 
fo. the election is held. And the Report of the President's 
Cabinet Committee on the Nationality Act which prepared 
' the revision of the nationality laws of the United States gave 
this interpretation to the suggested provision which later 
became Section 801(e) 'taking an active part in the political 
affairs of a foreign state by voting in a political election 
S therein is believed to involve a political attachment and 
- practical allegiance thereto which is inconsistent with con- 
03 tinued allegiance to the United States, whether or not the 
person in question has or acquires the nationality of the 
foreign state. In any event, it is not believed that an 
American national should be permitted to participate in 
the political affairs of the foreign state and at the same 





, time retain his American nationality. The two facts would 
n seem to be inconsistent with each other.' (Report President's 
Cabinet Committee on Nationality Act, House Committee 


Report, 76 Congress, 1st Session, page 67). See John J. 
Roche, the Laws of American Nationality, 1950. 99 U. of 
Pa. Law Review 25, 52-54. 
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"The Supreme Court has called voting one of the 'per se 
acts of expatriation' which lack of intent to abandon American 

citizenship ‘could not offset." Savorgnan v. U. S., 1950, 338 

U. S. 491, Note 17, 70 S. Ct. 292, 297. This is in line with the 

strict policy of the United States which has favored naturaliza- 

tion, has disapproved dual nationality and has recognized only 
such ‘temporary or limited duality of citizenship,’ as arises 

‘inevitably from differences in the laws of the respective 

nations as to when naturalization and expatriation shall be- 

come effective." Savorgnan v. United States supra, 338 U. S. 

at 500; 70 S. Ct. at page 297." 

As heretofore pointed out the respondent's voting in an election in 
Mexico is not the first time he indicated a preference for Mexican 
citizenship. For example, his statement as recorded in Government 
Exhibit 1 attached to Exhibit 7 of this record in which he specifically 
stated that he no longer claimed to be a United States citizen. 

On the basis of the evidence of record and the authorities cited 
herein, it is concluded that the respondent expatriated himself under the 
provisions of Section 401(e) of the Nationality Act of 1940 by casting a 
ballot in the gubernatorial election of Chihuahua, Mexico in 1944 and that 
it is immaterial whether his action in doing so constituted a legal vote 
in that election. It follows that the respondent was an alien at the time 
of his entry into the United States June 10, 1955. Inasmuch as he came 
to the United States for the purpose of continuing his regular occupation 
and residing here indefinitely he was an immigrant and was required to 
be in possession of an unexpired immigrant visa. Inasmuch as he was 
not in possession of such document, the charge in the Warrant of Arrest 
is sustained. 

The respondent was asked whether, in the event he should be 
found to be in this country unlawfully, he wished to depart voluntarily 
from the United States. He answered in the negative. Under the circum- 
stances there is no alternative to his deportation. He also was asked to 
indicate the country to which he prefers to be sent in case he is ordered 
deported but declined to do so. (P. 161). 
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FINDINGS OF FACT: | 
On the basis of all the evidence presented it is found that 


(1) 
(2) 


(3) 


(4) 


(5) 


(6) 


The respondent was born in El Paso, Texas November 11, 1919; 
That the respondent's father and mother were citizens of 
Mexico at the time of his birth; , 

That the respondent voluntarily voted in a political election 
in Delicias, Chihuahua, Mexico in 1944; 

That the respondent last entered the United States at 

El Paso, Texas June 10, 1955; 

That the respondent intended to live and work in the United 
States indefinitely; 

That the respondent was not in possession of a valid 
unexpired immigrant visa, reentry permit, border crossing 
identification card or other valid entry document. 


CONCLUSIONS OF LAW: 
On the basis of the foregoing Findings of Fact, it is concluded: 


(1) 


(2) 


(3) 


(4) 


That under the 14th Amendment of the Constitution of the 
United States and Section 1992 of the Revised Statutes of 

the United States the respondent was a citizen of the United 
States at birth; 

That under Chapter I, Article 30 (A) II of the Constitution 

of Mexico, the respondent was, at birth, a citizen of Mexico, 
having been born of Mexican parents in a oar ese other than 
Mexico; 

That under Section 401(e) of the Salivnulity J Act of 1940 the 
respondent lost his citizenship in the United States by voting 
in a political election in a foreign state; 3 

That under Section, 241(a)(1) of the Immigration and Nationality 
Act the respondent is deportable, in that, at the time of entry 
he was within one of the classes of aliens excludable by law 
existing at the time of such entry, to wit: aliens who are 
immigrants not in possession of a valid unexpired immigrant 
visa, reentry permit, border crossing identification card, or 








48 


other valid entry document and not exempted from the 
possession thereof by said Act or regulations made 
thereunder, under Section 212(a)(20) of the Act. 
ORDER: 
IT IS ORDERED that the respondent be deported from the United 
States in the manner provided by law on the charge contained in the 
Warrant of Arrest. 


JOHN M. McWHORTER 
SPECIAL INQUIRY OFFICER 


EXCERPTS FROM TESTIMONY AT 
DEPORTATION HEARING 


1 RECORD OF HEARING IN EXPULSION PROCEEDINGS 
File A8 987 015 


* * 


IN RE: Manuel GONZALEZ-Jasso 
* * 


19 TESTIMONY OF GUILLERMO RIVERA PATINO 
COUNSEL TO WITNESS: 
Q. State your full name for the record, please, and your occupa- 
tion? A. Guillermo Rivera Patino, a lawyer. 
Q. Where is your residency? A. In Cd. Juarez, Chihuahua, 
Mexico. 
* * * ok 
Q. Are you a qualified practicing attorney in the Republic of 
Mexico and acquainted with Mexican laws? A. Yes, Iam. 
Q. Are you a graduate of the University of Mexico? A. Yes, 
Sir, it is one of the largest universities of the Republic. 
Q. How long have you been a practicing lawyer? A. Ten years. 
Q. Are you acquainted with the election laws and requirements of 
the Republic of Mexico? A. Yes, Iam. That particular point of law 
is my specialty. 
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Q. Under the election laws of Mexico, will you please state to the 
hearing officer and to the government here what is a prerequisite or 
prerequisites to the right to vote in Mexico? A. The first thing that is 
necessary is that the voter or the candidate must be a Mexican. Aliens 
cannot vote. Secondly, that they are in possession of all the rights and 
privileges of Mexican citizens. Another requisite: That they have had 
a residence in the Republic of Mexico for more than one year, and that 
those who vote must not have been convicted of a crime as a criminal. 

Q. What else? A. That his registration as a voter must show 
the place where he is residing. ! 

Q. Is that about it? A. Yes. 

Q. Are those registries for qualified voters public records ? 

A. Yes, they are. The only thing that is necessary is that they must 
indicate on what date they were made. 
* * * 

Q. These registrations; how often do they take place? A. The 
record of registry is perennial if a man continues to live at the same 
place of residence. However, if he should happen to change his place 
of residence, it must also appear on his voting register. 

Q. Do you mean to say that the registration must be done annually 
or at the time there is going to be an election or when? A. The voting 
register is established and continues as such unless under circumstances 
aman would be required to re-register. : 

Q. In other words, then, it is not necessary to register every year. 
It is already established? A. It is not necessary for a man to register 
every year or before any election. If he is already registered, he may 
take a record of his registry and go before the polls to cast his ballot. 

Q. I will ask you, Mr. Rivera, if itis a mandatory prerequisite 
that a person be registered and that he must show proof to that effect 
before he can vote or cast a vote or attempt to vote? A. It is necessary 
and fundamental that a man be registered before he can yote. 

Q. I will ask you whether or not that means that before he can 
cast any type of ballot that he must be certified as a registered voter by 
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the electoral authorities? A. Yes, that is correct. 
* oe ak 

Q. Before I forget, Mr. Rivera, the laws as you have stated to be 
in Mexico, were they the same in approximately 1943 or 1944 or 1945? 
A. Yes, there is no change. 

* ss * 

Q. A person staying at a hotel as recited in this letter; would he 
be a qualified person to register as a voter? A. No, he could not. It is 
supposed that if he is in a hotel, he is a transit and does not have a 
permanent residence at the place, and also by the fact that he is an alien. 

* oe * 
TESTIMONY OF MANUEL GONZALEZ-JASSO 

COUNSEL TO RESPONDENT: 

Q. You are Manuel Gonzalez Jasso? A. Yes. 

Q@. Where were you born? A. Here in El Paso, Texas. 

ae ss * 

Q. All right. But I want to know whether it is a fact that you voted 
or did not vote for Miramontes or anybody else? A. No. 

Q. Have you voted at any time or made an attempt to vote at any 


time in a Mexican election or a Mexican primary or any type of an 
election? A. Yes. 

Q. Where? A. At that time in Delicias. 

Q. What did you do? A. I attempted to vote for the protection of 
those who had invited me to vote. 

Q. For the protection of whom? For whose protection? A. For 


my own protection. 

Q. Now explain yourself. What happened? A. In the first place, 
I didn't vote. 

* me * 

Q. I will: ask you whether or not you have ever voted in a Mexican 
election or have made attempts to vote in a Mexican election? A. No. 

Q. Now when I ask you this, I want you to tell me whether it is 
a truth or a misstatement of fact. You just answer "true" or "a mis- 
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statement of fact" to this question: When you were asked, "Have you 
ever voted in the Republic of Mexico?" and you answered, "Yes, I 


voted for Fernando Foglio Miramontes," truth or a —— of fact? 


A. Yes, it is the truth. 
Q. Did you vote for Miramontes? A. No, I did not. 
* ca * 

Q. Now, will you please explain in your own words why at this 
Board of Special Inquiry hearing you replied otherwise than what is 
actually you now say is the truth? A. In the first place, is there not a 
preliminary hearing in the record that was given me? : 

Q. Was a written record made of that preliminary, to your know- 
ledge? A. No, it was not. 

Q. Do you know or do you recall if you made it to | an official of 
the Immigration Department? A. Yes. 

Q. Was it one of these men here that were members of the Board 
of Special Inquiry? A. I do not recall his name. | 

Q. Do you recall the face? Do you recall if it ~ one of the 
Board of Special Inquiry? A. It was another man. 7 

Q. All right. At that preliminary hearing, what was said to you 
about elections? In your own words, tell us about it. A. The first thing 
they showed me a paper indicating that I was Manuel Jasso born on such 
and such a date; your mother is so-and-so; your father is so-and-so; 
you have crossed so many months to the United States and I was asked is 
that so and you swear to tell the truth and nothing but the truth and I said 
that I would tell the truth; you have come to the United States on various 
occasions and they asked me if my name was such and such and that I 
was born in such and such a place and you voted in Mexico and for which 
of the two candidates did you vote and I told them that I had not voted in 
Mexico. I tried at one time to vote but I was a citizen of the United 
States but I was not accepted and they would not register me and you 
voted for Fernando Miramontes and I was told that if I had voted for 
Fernando Miramontes it might help my cause and you are going to need 
some pictures and that was all. . 
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Q. I will.ask you whether or not you admitted orally to that 
officer or tell him that you had voted? A. Yes, I had to admit it so that 
it would help my case. 

Q. Now this was prior to the Board of Special Inquiry hearing. 
Is that correct? A. Yes, it was a preliminary. 

Q. I will:ask you whether or not that was approximately on the 
seventh day of April, 1945, that you had that preliminary hearing? 

A. That same date. 

Q. What same date? A. It was the same day that I was given 
the hearing. 

Q. I will ask you whether or not those prior statements that you 
had made orally to the immigration official induced you to answer these 
questions that I have heretofore read to you and answered them in the 
fashion and manner in which you did? A. Yes, that's right. 

Q. Referring to Exhibit #11 which is a registration certificate 
for voting, I will ask you if you ever had such a document in your 
possession or ownership under your name or any other name? A. No, 
I never have. 

Q. Have you ever applied for same? A. No. 

@. Now you recall when Miramontes was running for Governor 
of the State of Chihuahua, don't you? A. Yes. 

@. At that time, where were you living? A. I was living in 
La Cruz, Chihuahua. 

Q. Were you in Delicias around that time? A. No, I don't think 
so. I passed through there a number of times but I don't think I was 
there at that time. 

Q. I will|ask you to examine the respondent's exhibit #13. You 
have examined it? A. Yes. 

Q. This document recites that you were in Delicias, Chihuahua, 
residing at the Hotel Santa Cruz in July of 1944. Is that a fact? 

A. Yes. 

Q. Where was your residency at that time? A. In La Cruz, 

Chihuahua. 
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Q. How far is that from Delicias? A. Twoor three hundred 
kilometers. | 
* * * 
Q. Did you ever at any time reside--and by reside I mean domi- 
ciled--in Delicias, Chihuahua? A. No, only just a few days in a hotel. 
* * Bd 
Q. Now then, this record reflects, that is, — exhibit 
#5, that you were asked this question: : 
"Q@. Do you have any reason to suspect that Fernandes 
Foglio Miramontes did not receive the one vote 
that you cast? ! 
A. At the time I voted I thought that he did receive 
the vote. Frankly, I do not know what happened 
to my vote." 


That question was asked to you and you answered that way, is that cor- 
rect? A. Yes, I answered that way but that isn't the truth. 
Q. Allright. What is correct? What is the truth now? A. The 


truth is that I did not vote. ! 

Q. Did you make an attempt to vote? A. Yes, I made an attempt 
but I was denied the right to vote. : 

Q. Where did you attempt to vote? A. No, I did not attempt to 
vote. ! 
Q. Did you register for voting purposes as required by Mexican 
law? A. No, I did not. 
Q. At any place? A. No. 
Q. Neither in Delicias nor in La Cruz. Is that correct? A. That's 
right. ! 
Q. What prompted you to reply to these questions that I have read 
to you on page 5 of said government Exhibit #5, to reply in the way and 
in the manner in which you answered? A. Because of my fear of per- 
juring myself or fear of pressure. 

Q. Will you unequivocally state whether or not you have ever 


voted in a Mexican election? 
* 





TT 
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ANSWER BY RESPONDENT: No, I never have. 

x * * 

EXAMINING OFFICER TO RESPONDENT: 

Q. Do you remember a while ago we read you a definition of the 
crime of perjury? A. Yes, I recall. 

Q. Do you admit that when you made this statement that you 
voted in the election at Delicias, Chihuahua, Mexico that you committed 
the crime of perjury? A. The time that I made that statement I was 
under pressure and it was necessary that I follow the first statement 
that I had made in April 1945 even though the paper that I presented 
was contradictory. 

Q. Then do you admit that in following the first statement that you 
committed the crime of perjury in the second statement? A. Yes, but it 
was under pressure because I was told and advised that if I did not follow 
the declarations that I had made in the first statement, that would be 
perjury. 

Q. When were you told that? A. At the beginning of the second 
hearing. 

Q. By whom? A. The officials of the Immigration Service but 
Ido not remember their names. 

Q. The officer who presided at this hearing? A. Look. When 
a person first arrives at the bridge they give you a ticket. Then they 
send you to a room with a number. Then an officer who is within a 
glassed cage or compartment asks the question what is my purpose of 
coming there. I came for the purpose of proving that I did not vote in 
Mexico and I was told at that time that if I had previously admitted that 
I had voted that I would have to make the same statement on this occa- 
sion. 

Q. But you don't know who the officer was? A. No, I do not. 

Q. Was he present during the hearing? A. No, he was not. 

Q. And you believed him? A. Yes, I thought that I could depend aie 
on him as he was an official of the Immigration Service. < 

Q. And that is the reason you perjured yourself during this 
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hearing? A. Yes, for that reason I had to say what I had said before. 

Q. What other pressure were you under? A. The pressure that 
I was in fear of being sent to jail and I wanted my American passport 
to come to the United States. 

* * * 

Q. I now call your attention to record of Board of Special Inquiry 
hearing, attended by you and identified by you, of September 17, 1948. 
This was three years subsequent to your hearings of 1945. Do you 
understand? A. Yes, I remember it. 

Q. On page 4 thereof you were asked, "Of what country are youa 
citizen?" and you answered, "I was born in the United States but I lost 
my citizenship for having voted and I am not a citizen — country." 
Did you make that statement? A. Yes. 

Q. Was that the truth? A. No, it was not the truth, 

Q. Then why did you say it? A. If I had answered any other way, 
it would have been perjury. : 

Q. You mean you lied to keep from committing perjury? A. No, 
because of the official letters that I had received advising me that I had 
lost my United States citizenship, I had to continue on in the face of 
these letters and advise that I had lost my United States citizenship. 

Q. You stated that you lost your citizenship for having voted. 
Were you under pressure to say that? A. I was under oath at that time 
and because of the previous hearings that I had had, I could be accused 
of committing perjury. 2 

* * : * 
TESTIMONY OF GUILLERMO PATINA RIVERA, RESUMED 

COUNSEL TO WITNESS: i 

Q. You are Guillermo Patino Rivera? A. Yes. | 

Q. Who testified here on direct, I believe, on Tuesday, approxi- 
mately two days ago. Is that correct? A. Yes, sir. ! 

Q. Will you please in your own words explain the procedure, the 
actual mechanics of an election in Mexico? A. By newspaper the 
Mexican authorities advertise that on a certain date there will be an 
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election for the purpose of changing Governors of the various states. 
The political parties who have various candidates register their candi- 
dates and then there is formed the voting registry census. The district 
is a certain specified area or territory and all of the voting public is 
registered. To each one of the voting public there is given this docu- 
ment. 

COUNSEL TO SPECIAL INQUIRY OFFICER: At this time, we 
would like to have the record show that he is referring to respondent's 
exhibit #11. 

SPECIAL INQUIRY OFFICER: The record may so show. 

WITNESS CONTINUES WITH HIS ANSWER: On the day of the 
election there is a ballot box at the place of election. At that time, 
there is the president of the voting poll present with his secretary, 

112 representatives of each candidate of each political party that are 
responsible in conducting the election, federal troops to maintain order. 
Then the voters arrive and state that they come for the purpose of voting. 
He is asked his name. When the voter arrives to vote, there is an 
examination of the voting census. The document whichhe has in his 
possession, if it conforms with his name on the list of voters, he is 
eligible to vote on a ballot on which is printed the names of each candi- 
date of each political party. 

COUNSEL TO WITNESS: 

Q. Do they give him such a ballot if his name does not appear on 
the voters registry census of which you speak? A. No. 

All right. Continue. 

WITNESS CONTINUES: The voter then takes his ballot to a 
secret place and puts a cross before the name of the candidate for 
whom he wishes to vote. The ballot is doubled and placed in a ballot 
box. All of the votes of every district are taken to the capital of the 
state--Chihuahua--and in the office of the President of the Electoral 
Committee, and all the representatives of each political party will 
count the votes. 
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COUNSEL TO WITNESS: | 
Q. I will ask you whether, by the Constitution of Mexico, the 
Mexican Constitution recognizes dual citizenship? A. Yes, for this 


reason: The Constitution provides that Mexicans born in foreign 


countries are Mexicans. 
* * : * 

Q. You stated the Mexican Constitution says that a Mexican per- 
son born in a foreign country is nevertheless a Mexican, What did you 
mean when you said a Mexican person? A. One who was born of 
Mexican parents. | 

Q. I will ask you to state whether or not there is : a Mexican penal 
statute providing for the punishment to refuse or failure to register as 
a qualified voter. A. Yes, there is a law that provides that penalty of 
incarceration or fine for him who does not register and vote. 

* * aK 

Q. I will ask you, Mr. Rivera, whether a person who is regis- 
tered in one voting district can vote in another district?) A. No, because 
it would constitute fraud and, according to the Mexican statutes, it is 
prohibited. | 

K % 

EXAMINING OFFICER TO WITNESS: | 

Q. Mr. Rivera, are you an expert in the Mexican law pertaining 
to electors and elections? A. Yes, I am, in all political laws of Mexico. 

Q. Are you in private practice? A. Professionally, yes. 

* a i * 

Q. When were you actually admitted to the as of the law? 
A. In 1945 as a titled lawyer. 

Q. How long have you known the respondent in this case? 

A. I don't know him. 

Q. Then you don't know whether he voted in 1944 ss not, do you? 
A. Please tell the judge that I answer questions correctly but that 
particular question is capricious. 7 

SPECIAL INQUIRY OFFICER TO WITNESS: The witness should 
answer the question yes or no. The question is clear. : 
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ANSWER BY WITNESS: Personally, I do not have any knowledge, 
but in conformity with official documents that I have seen, he did not 
vote. 

* * a 

EXAMINING OFFICER TO WITNESS: 

Q. I will ask you again,on which document are you relying? 

A. The document that I am referring to is a document that was presented 
at this hearing from an official indicating that this man did not register 
and therefore it would have been impossible for him to vote. 

* ae * 

Q. Is an illegal vote in Mexico counted? A. No, neither can he 
vote. 

Q. Can anybody vote if they are not found on the registration for 
voters within the district? A. No. 

bd * 5 

Q. In your opinion, can a person who is a citizen of Mexico 
through his parentage, although born in the United States, vote legally, 
if otherwise qualified, in a Mexican election? A. Yes, he can if he is 
registered and lives in that particular district in which the election is 
held, but if he is not registered, he cannot vote. 

* * * 

Q. Now, if a man during the year of 1944 was dividing his time 
between four different places in Mexico, in which of these places would 
he register to vote? A. If he was what? An alien or a Mexican? 

Q. A qualified voter in Mexico? A. Where he has his permanent 
domicile. 

* * * 

COUNSEL TO WITNESS: 

Q. Mr. Rivera, have you examined exhibits numbered 12, 20, 21, 
14, 15 and 13 that have been offered in this case previously? A. Yes, 
definitely. 

* * * 
Q. Based on the examination of these documents, Mr. Rivera, 


in what district could the respondent have voted only? 
x * * 
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SPECIAL INQUIRY OFFICER TO COUNSEL: I understand by 
your question that you intend to ask him in what particular district or 
state of Mexico he was entitled to vote. Is that correct?’ 

COUNSEL TO SPECIAL INQUIRY OFFICER: That's correct. 

* * oe 

ANSWER BY WITNESS: He could have voted in the District of 
Camargo because La Cruz pertains to the District of Camargo. 

COUNSEL TO WITNESS: ! 

Q. Why couldn't he have voted as well in Delicias? A. Because 


Delicias and Camargo are two entirely different districts. 
* # _: 


DEPORTATION EXHIBIT 3 


RECORD OF HEARING 
before a 
BOARD OF SPECIAL INQUIRY 
held at 


El Paso, Texas 
Entry & Departure Station 


Date: September 23, 1948 
NAME OF ALIEN: GONZALEZ-JASSO, MANUEL | 
* a | * 
BY THE CHAIRMAN TO THE APPLICANT, MANUEL GONZALEZ- 
J ASSO: 
Q. What is your name? A. Manuel Gonzalez-Jaseo. 
* Bs ok 
Q. Of what country are you acitizen? A. I was born in the 
United States but I lost my citizenship for having voted 2 aa Iam nota 


citizen of any country. : 
ca * i * 
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Q. It appears that although your claim of birth in the United 
States was accepted by this Service, it is also shown that you had voted 
voluntarily for Fernando Foglio Miramontes for Governor of the State 
of Chihuahua, Mexico and Delicias, Chihuahua, Mexico, about six 
months prior to the date of your first exclusion; is that correct? 

A. Yes. 
* * * 

BY INSPECTOR OLMSTED: I vote to EXCLUDE the applicant, 
MANUEL GONZALEZ-JASSO, from admission to the United States as 
a NONQUOTA IMMIGRANT WHO DOES NOT HAVE AN IMMIGRATION 
VISA. 

BY THE SECRETARY: I concur. 


BY THE BOARD CHAIRMAN: It is unanimous. 
x APPLICANT EXCLUDED " 


DEPORTATION EXHIBIT 5 


RECORD OF HEARING 
before a 
BOARD OF SPECIAL INQUIRY 
held at 


El Paso, Texas 
Entry & Departure Station 


Date: September 25, 1945; 11:16 AM to 11:43 AM 
NAME OF ALIEN: GONZALEZ-JASSO, MANUEL 


* * * 
BY THE CHAIRMAN: 
* * * 


Q. Do you solemnly swear that all the statements you are about 
to make will be the truth, the whole truth and nothing but the truth, so 
help you God? A. Yes. 

Q. You are informed that if you wilfully and knowingly give false 
testimony in this proceeding, you may be prosecuted for perjury, the 
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penalty for which is imprisonment of not more than five years or a fine 
of $2000.00, or both such fine and imprisonment. Do you understand? 
A. Yes. 

Q. What is your name, age, date and place of birth, race and 
nationality? A. Manuel Gonzalez-Jasso; I am 25 years old; I was born 
on November 11, 1919 in El Paso, Texas; I am of the Mexican race and 
a citizen of the United States. : 

* x xe 

Q. The records of this office show that MANUEL GONZALEZ- 
JASSO was excluded from admission to the United States at this Port 
as follows: : 

Date Board of Special Hed Number 

May 8, 1945 37795 by order of the Board of Im- 
migration Appeals dated April 28, 
1945 (Central Office File Number 


56175/517, El Paso District Direc- 
tor's File Number 1501/1477) 


- To whom do those records refer? A. They refer to me. 

Q. You are informed that Board of Special Inquiry hearing num- 
ber 37795, the original of which has heretofore been forwarded to the 
Central Office of this Service (File Number 56175/517), and a copy of 
which has been forwarded to the office of the District Director of this 
Service (File Number 1501/1477), will be considered by'this Board of 
Special Inquiry in arriving at a decision in the matter of your applica- 
tion for admission today. A copy of this hearing is before this Board 
of Special Inquiry and will now be read and translated to pa in 
Spanish. 


Note: Board of Special Inquiry hearing Number 
37795 above referred to read and trans- 
lated to the applicant, in Spanish. 


*x * i * 
Q. It is understood that you have some new evidence that you 
wish to present. Is that true? A. Yes. ! 


Note: Presents Certificate in the Spanish landuaee, 
English translation of which is as follows: 
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Municipal Presidency Department: Secreteriat 
C. Delicias, Chih. Office Number 799 
File No. C/18/45 


SUBJECT: Certification 
TO WHOM IT MAY CONCERN: 

The citizen Inez Amparan, Municipal President of 
Delicias District of Camargo, State of Chihuahua, makes 
known and certifies before his secretary: that Mr. Manuel 
Gonzalez Jasso, native of the City of "Paso, Texas" and 
bearer of the present, was in transit in this City during the 
first two weeks of the month of July, 1944, being guest in 
Room Number 6 of the Hotel "Santa Cruz", which fact is 
verified by the daily information which all hotels and 
boarding houses give this Municipal Presidency and under 
above circumstances, the name of said man does not appear 
in any of the Electoral Lists used in the Municipality during 
the last elections for new State Officers of the State, and in 
consequence, the aforesaid did not exercise a right to vote. 

On petition of the above-mentioned and for any uses 
or rights he may deem useful, the present certification is 
issued, on which useful form I authorize and sign at the 
city of Delicias, Municipality of Delicias, District of 
Camargo, State of Chihuahua on the 25th day of June, 1945. 

The Municipal President 
/s/ INES AMPARAN 
Inez Amparan 
The Secretary 


/s/ AGUSTIN FLORES V. 
Agustin Flores V. 





Q. What are the laws of the State of Chihuahua regarding 


residence required in the District in which one votes? A. I am not 
sure but I believe that one has to live in the District more than one 
year before he is eligible to vote. 
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Q. Where did you live the year preceding the election in July, 
19447 A. On my farm at La Cruz, Chihuahua, Mexico. 

Q. Does Mr. Amparan mean to say in his Certificate that you did 
not vote or does he mean to say that you did not have the right to vote 
in Delicias, Chihuahua, Mexico in July, 1944? A. He means to say that 
I voted but that the vote was not legal. 

Q. Do you admit that you voted in the election in Delicias, 
Chihuahua, Mexico about six months prior to April 9, tail A. I admit 


' that I voted but I do not remember the date. 


Q. Do you admit that you voted in Delicias, Chihuahua Mexico 
in 1944? A. Yes. 

Q. For whom did you vote? A. For Fernando Foglio Miramontes. 

Q. How did you manage to vote there in Delicias, Chihuahua, 
Mexico, if you were not eligible on account of your residence? A. I just 
went with some friends and voted for my friend, Fernando Foglio 
Miramontes. 

Q. Do you have any reason to suspect that your vote was not 
counted? A. I do not know whether my vote was counted or not. 

Q. Do you have any reason to suspect that Fernando Foglio Mira- 
montes did not receive the one vote that you cast? A. At the time I 
voted, I thought that he did receive the vote. Frankly, I do not know 
what happened to my vote. : 

* * * 

DISCUSSION 

BY INSPECTOR KILE: I vote that the applicant, MANUEL GONZALEZ- 
JASSO, be EXCLUDED from admission to the United States asa 
NONQUOTA IMMIGRANT WHO DOES NOT HAVE AN UNEXPIRED 
IMMIGRATION VISA. 
BY THE SECRETARY: I concur. 
BY THE CHAIRMAN: It is unanimous. 


APPLICANT EXCLUDED 7 
(Applicant informed of the Board's Decision and reason therefor) 
* * * * 
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DEPORTATION EXHIBIT 7 


RECORD OF HEARING 
before a 
BOARD OF SPECIAL INQUIRY 
held at 


El Paso, Texas 
Entry and Departure Section 


Date: April 9, 1945. 9:15 to 10:45 a.m. 
El Paso file No. 1501-1477 
NAME OF ALIEN: MANUEL GONZALEZ-JASSO 
B.S.I. No. 37795 
7 *x * 

BY THE CHAIRMAN: 

Q. Were all statements made by you on primary inspection true 
in every respect? A. Yes. 

Q. Do you desire to have a friend or relative present during this 
hearing? A. No. 

Q. Do you solemnly swear that all the statements you are about 
to make will be the truth, the whole truth, and nothing but the truth, so 
help you God? A. Yes. 

Q. You are informed that if you wilfully and knowingly give false 
testimony in this proceeding, you may be prosecuted for perjury, the 
penalty for which is imprisonment of not more than five years or a fine 
of $2000.00, or both such fine and imprisonment. Do you understand? 
A. Yes. 

Q. What is your name, age, date and place of birth, race and 
nationality? A. My name is Manuel Gonzalez Jasso, I am 25 years 





old, I was born November 11, 1919, in El Paso, Texas, Mexican race i 
and a citizen of the United States. a 
* * * 4 

Q. Have you ever voted in the Republic of Mexico? A. Yes. I = 


voted for Fernando Foglio Miramontes. 
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Q. On what date and at what place did you vote for Fernando 
Foglio Miramontes? A. At Delicias, Chih., Mexico. It was more or 
less about six months ago. It was on Sunday. I have forgotten the date. 
Q. For what office was Fernando Foglio Miramontes running? 
A. He was running for the Governorship of the state of Chihuahua. 
Q. Was he opposed in this election? A. No, he was the only one. 
Q. How did he come out in his race? A. He won and is at 
present the Governor of Chihuahua. | 
Q. In what manner did you vote for Fernando Foglio Miramontes ? 
A. By placing a cross on the ballot. It was a piece of panes about half 
the size of an ordinary typing sheet. 
Q. On how many other occasions have you voted in 1 Mexico? 
A. That is the only time. 
Q. Were you forced in any way to vote in the election last year ? 
A. No. 7 
Q. Why did you vote? A. Because Fernando Foglio Miramontes 
was a schoolmate of mine and I wanted to vote in his favor. 
* * | 
DISCUSSION 
BY INSPECTOR CHIAPPETTA: I vote that MANUEL 
GONZALEZ JASSO be EXCLUDED as a NONQUOTA IMMIGRANT WHO 
DOES NOT HAVE AN UNEXPIRED IMMIGRATION VISA. 
BY THE SECRETARY: I concur. 
BY THE CHAIRMAN: It is unanimous. 
APPLICANT EXCLUDED 
(Applicant informed of the Board's decision and reason therefor. ) 


DEPORTATION EXHIBIT 12 - TRANSLATION 


(SEAL OF THE MAYOR'S OFFICE.) 


OFFICE OF THE MAYOR Department: Municipal Clerk's 
C. DELICIAS, CHIH. Office 

Writ No. : 799. 

Docket No. : C/18/45. 


Matter : CERTIFICATION 
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TO WHOM IT MAY CONCERN: 

INES AMPARAN, Mayor of Delicias, District of Camargo, State 
of Chihuahua, by and through the clerk of this department, CERTIFIES; 
That Mr. MANUEL GONZALES JASSO, of the city of El Paso, Texas, 
and the bearer hereof, was a transient in this city during the first two 
weeks of the month of July, 1944, last past, having resided in Room 
No. 6 of the "Santa Cruz" Hotel, as has been justified by the daily © 
report of its activities as presented to this Office, by all hotels and 
lodging houses, and for such circumstances the name of said party 
does not appear listed on any of the electoral lists which were used by 
this Municipality during the holding of the last elections, for the re- 
election of Offices of the State, and, consequently, said party above 
named, did not exercise the right to vote. 

And, at the request of the interested party, and for the uses that 
he may deem convenient, this certificate is issued in one sheet, which 
is duly authorized and signed at Delicias, same Municipality, of the 
District of Camargo, State of Chihuahua, on the 25th day of June, 1945. 

Signed: Ines Amparan. 
Mayor 


/s/ Agustin Flores V. 
Clerk. 


* * * 


DEPORTATION EXHIBIT 13 - TRANSLATION 


Mexican Emblem 
City Hall 
La Cruz, Chih. 


TO WHOM IT MAY CONCERN: 

GREGORIO SOTO A., MUNICIPAL PRESIDENT CERTIFIES: 

"That Ing. Manuel Jasso did not register during 1945 due to the fact 
that the voters registry census was not taken during that year. 

AT THE REQUEST OF ING. MANUEL JASSO AND FOR THE USES 
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THAT HE MAY DEEM CONVENIENT I AUTHORIZE AND SIGN THIS 
CERTIFICATE IN LA CRUZ, STATE OF CHIHUAHUA, ON THE 
TWENTIETH DAY OF JUNE NINETEEN FIFTY FIVE. _ 
MUNICIPAL PRESIDENT 


GREGORIO SOTO 
A. Seal. La Cruz, Chih. : 
Clerk : 
Gloria Olivia Marquez M. | 


* * a 


DEPORTATION EXHIBIT 14 - TRANSLATION 
Mexican Emblem 3 
United States of Mexico 


City Hall 
La Cruz, Chih. 


To whom it may concern: 
GREGORIO SOTO A. MUNICIPAL PRESIDENT, CERTIFIES: 
"That Manuel Jasso, lived at Rancho de la Labor "Oasis" of the 
jurisdiction of this municipality during the year of 1945", 
AT THE REQUEST OF ING. MANUEL JASSO I AUTHORIZE AND SIGN 
THIS CERTIFICATE IN LA CRUZ, STATE OF CHIHUAHUA, ON THE 
TWENTIETH DAY OF JUNE NINETEEN FIFTY FIVE. — 
MUNICIPAL PRESIDENT 
(s) GREGORIO SOTO A, © 


SEAL - CITY HALL, LA CRUZ, CHIH. 


Clerk | 
(s) Gloria Olivia Marquez M. : 
x * i: 


68 
DEPORTATION EXHIBIT 21 - TRANSLATION 
SEAL OF: 
THE UNITED STATES OF MEXICO. 


DEPARTMENT: Office of the 
Mayor 
No. 


DOCKET: 
SUBJECT: Issuance of Certificate 


LUIS LARA CASTRO, MAYOR OF THIS MUNICIPALITY BY THESE 
PRESENTS MAKES KNOWN AND CERTIFIES: 

--efe-- That having searched and examined the records of the voters’ 
registry census for the years nineteen hundred and forty-three and 
nineteen hundred and forty-five inclusive, that are in this Office, the 
name of MANUEL GONZALEZ JASSO does not appear registered 


-2fefrer- The above certificate is issued at the request of the 
interested party, for the uses that he may deem convenient, at Delicias, 
District of Abraham Gonzalez, Chihuahua, on the Twenty-eighth day of 
February, nineteen hundred and fifty six. To certify which, witness 

my hand. 


{Signed) (legible signature) 


LUIS LARA CASTRO. 
I, Romelia Miner, , 
hereby certify that I speak both the English and the Spanish languages 
fluently; that I have translated the certificate issued to Manuel 
Gonzalez Jasso, and such translation is correct. 
/s/ Romelia Miner 





(SEAL OF THE ) i 
(OFFICE OF THE MAYOR) 


Sworn to and subscribed before me, this 29th day of February, 1956. my 


/s/ Helen Leyva # 
Notary Public in and for > 
El Paso County, Texas = 
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DEPORTATION EXHIBIT 25 - TRANSLATION 


(SEAL) : 
UNITED STATES OF MEXICO. OFFICE: Department 


C. DELICIAS. CHIH. No. 387. 
Docket: 56-3-56 


LUIS LARA CASTRO ACTING MAYOR IN AND FOR THIS MUNI- 
CIPALITY OF DELICIAS, STATE OF CHIHUAHUA, REPUBLIC OF 
MEXICO, MAKES KNOWN AND CERTIFIES: 

That having searched the records containing the Cerisus of 
Citizens of this Municipality, and which are kept in this office, said 
search having been made from the year nineteen hundred and forty 
three to nineteen hundred and forty five, the name of MANUEL 
GONZALEZ JASSO does not appear registered therein. : 

THIS CERTIFICATE IS ISSUED FOR THE USE OF THE PARTY 
INTERESTED, IN ONE LEGAL PAGE, FOR THE ENDS THAT MAY BE 
DEEMED CONVENIENT, AT THE CITY OF DELICIAS, STATE OF 
CHIHUAHUA, ON THE TWENTY-EIGHTH DAY OF FEBRUARY, 
NINETEEN HUNDRED AND FIFTY SIX. 

(Seal of the Signed: 


Office of the 
Mayor) 


Luis Lara Castro. 


(Seal of the 
Government of the State 
of Chihuahua) 


(Seal of the | 
State of Chihuahua) 7 
Executive Power. 


The Governor of the State certifies to the authenticity of the 
signature of Luis Lara Castro, Mayor of Delicias, District of Abraham 
Gonzalez of this State, on the date on which he signed the above 
instrument. 

Chihuahua, March 7, 1956 


(s) Jesus Lozoya Solis. 
Constitutional Governor 


Enrique Gonzalez Flores 
Secretary 


* 
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QUESTIONS PRESENTED : 
1. Whether a finding of expatriation of an American-born citizen 
may be based on his uncorroborated extra-judicial admissions of the 


expatriating act of voting in a foreign political election. 


2. Whether a finding that an American-born citizen voted ina 
Mexican political election and thereby expatriated himself was sup- 
ported by "clear, unequivocal and convincing evidence which does not 
leave the issue in doubt,'’ when the finding was based on uncorroborated 
extra-judicial admissions which were repudiated and explained by 
corroborated testimony. : 
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UNITED STATES COURT OF APPEALS 
¥ For The District Of Columbia Circuit 


No. 14,626 


MANUEL GONZALEZ-JASSO, 


° Appellant, 
of Vv. | 
.* WILLIAM P. ROGERS, ATTORNEY GENERAL OF 


THE UNITED STATES, 
| reer 


APPEAL FROM THE UNITED STATES DISTRICT CouRT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 





: This is an appeal from a judgment for appellee, the defendant 
below, entered by the District Court (Judge Joseph R. Jackson, sitting 
“ by designation) after trial without a jury (J. A. 10). Jurisdiction below 

e was based on section 10 of the Administrative Procedure Act, 5 U.S. 


: Code, sec. 1009; the Federal Declaratory Judgment Act, 28 U. S. Code, 
sec. 2201; and sections 11-305 and 11-306 of the District of Columbia 
Code. This Court has jurisdiction under 28 U. S. Code, sec. 1291. 








2 
STATEMENT OF THE CASE 


The appellant sued below for a judgment declaring that he is a 
citizen of the United States and enjoining an order for his deportation 
(J. A. 1-2). The issue is whether the District Court correctly found 
that appellant had lost his United States citizenship by voting in a 
Mexican election. 


Appellant was born in El Paso, Texas, on November 11, 1919 
(J. A. 12, 4, 30, 34; P. Ex. 2). Both his parents were Mexican nationals 
(J. A. 12, 30, 34, 47). By virtue of his birth in the United States, he 
was, of course, 'a United States citizen under the Fourteenth Amendment 
to the Constitution. By virtue of his parents' nationality, he was a 
citizen by birth of the Republic of Mexico (J. A. 57, 5, 37). 


Appellant attended grammar school for one year in the United 
States (J. A. 13). When he was twelve years old, he moved with his 
parents to Mexico (J. A. 12). 


On April 9, 1945, appellant sought to reenter the United States 
from Mexico in order to find work (J A. 14-15). At the border he was 
examined under oath by a Board of Special Inquiry. In response to 
questions of the Board he stated that about six months before then he 
had voted in the Mexican election for the governorship of the state of 
Chihuahua. He said that he had voted at Delicias, Chihuahua, for 
Fernando Foglio Miramontes, who was the unopposed candidate and who 
had been appellant's schoolmate. The Board thereupon ordered appel- 
lant excluded as a nonquota immigrant without a visa (J. A. 64-65). 


On September 25, 1945, appellant again sought to enter the United 
States and again was examined under oath by a Board of Special Inquiry. 
At the outset of the hearing he was warned against perjury, and he was 
informed that the Board had before it the record of the BSI hearing of 
April 9, 1945. The Board stated that it was understood that he wished 
to present some new evidence, and appellant then presented a certificate . 
from Ines Amparan, the Municipal President of Delicias, dated June 25, 
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1945, that during the first two weeks of July 1944, appellant had been in 
transit in Delicias, a guest at a hotel; that appellant's name did not 
appear in the electoral lists used in Delicias during the last elections 
for state officers, ''and in consequence the aforesaid did not exercise a 
right to vote" (J. A. 60-62). The following then occurred. at the BSI 
hearing (J. A. 63): | 


"Q. Does Mr. Amparan mean to say in his 
Certificate that you did not vote or does he mean 
to say that you did not have the right to vote in 
Delicias, Chihuahua, Mexico in July 1944? A. He 
means to say that I voted but that the vote was not 
legal. 


"Q. Do you admit that you voted in the elec- 
tion in Delicias, Chihuahua, Mexico about six | 
months prior to April 9, 1945? A. I admit that 
I voted but I do not remember the date. 


"Q. Do you admit that you voted in Delicias, 
Chihuahua, Mexico in 1944? A. Yes. 


"Q. For whom did you vote? A. For Fernando 
Foglio Miramontes. 


"Q. How did you manage to vote there in 
Delicias, Chihuahua, Mexico, if you were not eligible 
on account of your residence? A. I just went with 
some friends and voted for my friend, Fernando 
Foglio Miramontes." 


The Board thereupon again excluded him as a nonquota immigrant with- 
out a visa (J. A. 63). i 


On September 23, 1948, appellant, seeking once more to reenter, 
was again examined under oath before a Board of Special Inquiry. The 
questions and answers at this hearing included the colow i (J. A. 59-60): 

"Q@. Of what country are youa citizen? | 
A. I was born in the United States but I lost my 


citizenship for having voted and I am not a a ol 
zen of any country." 


* * * * K * 
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"@. It appears that although your claim of 
birth in the United States was accepted by this 
Service, it is also shown that you had voted 
voluntarily for Fernando Foglio Miramontes for 
Governor of the State of Chihuahua, Mexico and 
[ sic] Delicias, Chihuahua, Mexico, about six 
months prior to the date of your first exclusion; 
is that correct? A. Yes." 


The Board again excluded appellant (J. A. 60). 


On June 10, 1955, appellant entered the United States at El Paso, 
representing himself to be an American citizen (J. A. 30). Deportation 
proceedings were instituted against him under section 241(a)(1) of the 
Immigration and Nationality Act, 8 U. S$. C. 1251(a)(1),7 on a charge 
that he was an alien who had entered the United States without a visa or 
other entry document and thus had been excludable at the time of entry 
under section 212(a)(20) of the Act, 8 U. S. C. 1182(a)(20) (J A. 30). 


At the deportation hearing, the sole issue in contest was whether 
appellant had lost his American nationality. The Immigration and 
Naturalization Service introduced the proceedings before the Boards of 
Special Inquiry at which appellant had admitted voting in the 1944 Mexi- 
can election” Appellant testified at the deportation hearing. He 
acknowledged that he had made the admissions, previously described, 
before the Boards of Special Inquiry that he had voted in the 1944 Mexi- 
can election at Delicias for Miramontes. He also testified that these 
admissions were untrue and that in fact he had not voted in the 1944 
Mexican election, at Delicias or elsewhere, or in any other Mexican 
election. He explained why he had made the admissions (J. A. 50-55). 
We pass the explanation by for the time being, since it will be described 
in our account of the District Court trial. 


i This section provides for the expulsion of any alien in the United States who 


“at the time of entry was within one or more of the classes of aliens exclud- 
able by the law existing at the time of such entry." 


= The entire record of the deportation proceedings was introduced in evidence 


at the District Court trial as P. Ex. 1(J. A. 11). Deportation Exhibit 7 
(J. A. 64) is the BSI hearing of April 9, 1945. Deportation Exhibit 5 (J. A. 60) 
is the BSI hearing of September 25, 1945. Deportation Exhibit 3 (J. A. 59) is 
the BSI hearing of September 23, 1948. 


5 


There was no corroboration of the truth of apeliantts extra- 
judicial admissions that he had voted. There was, however, documentary 
corroboration of the truth of his testimony repudiating the adm issions, 
this corroboration, described in the next paragraph, being evidence that 
appellant was not eligible to vote in Delicias and was not a registered 
voter in Delicias. (The actual list of voters had been destroyed -- 

J. A. 8; Deportation Exhibits 23, 22.) A Mexican lawyer, an expert on 
Mexican election laws (J. A. 48), testified that under Mexican law a 
citizen could vote only in the district of his residence. Before he could 
vote, he had to register. At the polls he had to produce a credential 
showing his registration before he would be allowed to vote (J. A. 49-50, 
55-58). : 


In 1944, appellant resided at La Cruz, Chihuahua; he never 
resided in Delicias (J. A. 13, 14, 52, 53). La Cruz is in a different 
election district than Delicias (J. A. 59). Official governmental certifi- 
cates.. showed that appellant was not registered in Delicias for the 1944 
election and that in July 1944 (the date of the election -- J. A. 13, 66), 
he had been a transient guest at a Delicias hotel (J. A. 65-66, 68-69). 
On the basis of these exhibits, the expert testified that appellant could 
not have voted at Delicias in the 1944 election (J. A. 57-59). 


The Special Inquiry Officer found that appellant had lost his United 
States citizenship under section 401(e) of the Nationality Act of 1940, 
54 Stat. 1168-1169, by voting in the 1944 Mexican election, and ordered 
appellant deported as an alien who had entered without a visa or other 
entry document (J. A. 47-48). The Board of Immigration Appeals found 
that the documentary evidence established that appellant had not been 
eligible to vote at Delicias (J. A. 32), but also found that appellant had 
voted in the Mexican election, and affirmed the deportation order 
(J. A. 30-34). 2 


Appellant filed suit in the District Court for a judgment declaring 
that he is a citizen of the United States and enjoining the deportation 
order. The complaint alleged that the deportation order was invalid 
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because it was not supported by reasonable, substantial and probative 
evidence of alienage, and also alleged that appellant is and throughout 
his lifetime has always been a United States citizen.” (J. A. 1-2.) 


The claim of citizenship was tried de novo in the District Court, 


as was held permissible by this Court's decision in Frank v. Rogers, 
253 F. 2d 889. However, the parties stipulated at pre-trial that the 
evidence received in the deportation hearing would be admissible as 
though introduced and received at the trial (J. A. 4), and the entire record 
of the deportation proceeding was introduced at the trial as Plaintiff's 
Exhibit 1 (J. A. 11). This, of course, made part of the trial record the 
testimony given by appellant and the expert witness at the deportation 
hearing, the documents corroborating the testimony, and also the ad- 
missions of voting made before the Boards of Special Inquiry. In addi- 
tion, appellant testified at the trial (J. A. 11), and there was also intro- 
duced as trial exhibits appellant's birth certificate (J. A. 12) anda 
certificate from the municipal president of Delicias showing that he had 
searched the poll tax records for 1944 and appellant was not registered 
during that time (J. A. 22, 29). 


At the trial appellant again testified that he had not voted in any 
Mexican election (J. A. 13). He explained as follows why he had ad- 
mitted voting to the Boards of Special Inquiry. 


In April 1945, appellant testified, he sought to cross the border 
into the United States to look for work. He was given a preliminary 
examination by an immigration inspector. Appellant did not speak 
English well, the inspector did not speak Spanish well, and the examina- 
tion was conducted in a mixture of both languages. The inspector asked 
him, among other things, whether he knew of the recent Mexican election. 


3 Sec. 242(b) of the Immigration and Nationality Act, 8 U. S. C. 1252(b), pro- 


vides that "no decision of deportability shall be valid unless it is based upon 
reasonable, substantial, and probative evidence." At the time the complaint was 
filed (August 30, 1956), the law was unclear as to whether in a suit in the District 
of Columbia to review a deportation order the issue of alienage could be tried de 
novo. Before trial this issue was clarified in favor of a de novo trial by this 
Court's decision in Frank v. Rogers, 253 F. 2d 889. Since the case was tried 
de novo, the issue of whether the deportation order is supported by the evidence 
introduced in the deportation hearing is, in our view, moot. 
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Appellant said he did and that he was a friend of the candidate, Fernando 
Foglio Miramontes. The inspector asked if he had voted for Miramontes, 


r and appellant answered that he had not because he had not registered. 
Rn The inspector said something to the effect that that was too bad or that 
a appellant seemed to be in trouble. Appellant thought that the inspector 


meant by this that appellant's not having voted for his friend would 
prejudice his entry into the United States. Thereupon appellant untruth- 
fully told the inspector that he actually had voted for Miramontes. A few 
minutes later appellant was brought before the Board of Special Inquiry. 
He was afraid to tell the Board a different story than he had just told the 


» inspector, so he told the Board he had voted. Appellant thinks that the 
.. inspector tricked him. (J. A. 15-20, 27-28) | 
eo In September 1945, appellant further testified, he éebarnad to the 
i border for the purpose of showing the immigration authorities that in 
:. fact he had not voted and thus obtaining entry into the United States 
q (J. A. 21). And the record of the BSI hearing of September 25, 1945, 


does show that appellant produced a certificate from the Municipal Presi- 
dent of Delicias that in July 1944 he had been a transient in Delicias, 
that his name did not appear on the municipality's electoral lists, and 





therefore he "did not exercise a right to vote" (J. A. 61-62). However, 


| a4 appellant testified at the trial, he nevertheless repeated at the Septem- 

& ber 1945 hearing that he had voted because he was warned at the hear- 
> ing against perjury and this made him afraid to change the story he had 
: given in the April 1945 hearing (J. A. 19, 21). The record of the 


September 25, 1945 hearing does show that at the outset appellant was 
warned of the penalty for perjury and informed that the Board had 
before it a copy of the BSI hearing of April 28, 1945 (J. A. 60-61). 


Appellant's explanations at trial of his admissions corresponded 
to the explanations he had given at the deportation hearing (J. A. 50-55). 
At the trial, appellant again testified that he had never been a resident 
: of Delicias and that in 1944 he had resided at LaCruz (J..A. 13, 14). 
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Appellee introduced no evidence at the trial, but rested on the 
record of the deportation proceeding. Appellee's case at the trial, 
therefore, like the Service's case in the deportation hearing, was based 
on the uncorroborated admissions made by appellant at the BSI hearings 
and repudiated by him. 


The trial court credited appellant's extra-judicial admissions and 
gave judgment for appellee (J. A. 8-10). 


STATUTE INVOLVED 


Section 40i(e) of the Nationality Act of 1940,54 Stat. 1168-1169, 
provided: 
"Sec. 401. A person who is a national of the 


United States, whether by birth or naturalization, 
shall lose his nationality by: 


* **X* * KX * 
"(e) Voting in a political election in a foreign 
state or participating in an election or plebiscite 
to determine the sovereignty over foreign territory." 
This statute has been superseded by the Immigration and Nationality 

Act, which became effective in December 1952 (see sec. 407 of that Act, 
66 Stat. 281). However, the 1940 Act was in effect in 1944, the date of the 
alleged expatriating action. Hence the 1940 Act is the applicable statute. 
This is expressly so provided by the savings clauses, section 405(a) and 
(b), of the Immigration and Nationality Act, 66 Stat. 280. 


STATEMENT OF POINTS 


1. The trial court erred in giving judgment for appellee. 


2. The trial court erred in failing to give judgment for appellant. 


3. The trial court erred in finding that appellant had expatriated 
himself by voting in the Mexican election. 
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SUMMARY OF ARGUMENT 
I 


The finding that appellant had expatriated himself by voting at 
Delicias in the 1944 Mexican election for the governorship of Chihuahua 
rests on the uncorroborated extra-judicial admissions made by appellant 
before the Boards of Special Inquiry and repudiated by him at the trial 
and at the deportation hearing. | 


In a criminal case, convictions may not be sustained if they rest 
on uncorroborated extra-judicial admissions. Expatriation in a civil 
case must be proved by "clear, unequivocal and convincing evidence 
which does not leave the issue in doubt." This standard is more exact- 
ing than the standard in criminal cases. Hence the criminal evidence 
rule of the insufficiency of uncorroborated extra-judicial admissions 
should be applied in expatriation cases. This rule should not be relaxed 
for entry proceedings at the border since uncorroborated admissions 
made in such proceedings are as likely to be unreliable as those made 
under other circumstances. | 


II 


Even if the criminal evidence rule is not applied, the finding 
of expatriation in this case is not supported by "clear, unequivocal and 
convincing evidence which does not leave the issue in doubt." 


The evidence of voting consists solely of the extra-judicial admis- 
sions. These were repudiated and explained by appellant's testimony. 
The repudiation is corroborated by the documentary evidence that appel- 
lant was ineligible to vote in Delicias because he was not a resident of 
that voting district and had not registered. ! 











ARGUMENT 


THE FINDING THAT APPELLANT VOTED IN THE 
MEXICAN ELECTION MUST BE SET ASIDE BECAUSE 
IT RESTS EXCLUSIVELY ON UNCORROBORATED 
EXTRA-JUDICIAL ADMISSIONS. 

The judgment below is based on the finding that appellant had 
expatriated himself by having voted at Delicias in the 1944 Mexican 
election for the governor of Chihuahua. As we have seen, this finding 
rests on the uncorroborated extra-judicial admissions made by appel- 
lant before the Boards of Special Inquiry and repudiated by him at the 
trial and at the deportation hearing. 


In a criminal case this evidence would be insufficient, under the 
familiar rule that convictions may not be sustained if they rest on un- 
corroborated extra-judicial admissions made after the fact admitted. 
Opper v. United States, 348 U. S. 84, 93; Smith v. United States, 348 
U. S. 147, 154; United States v. Calderon, 348 U. S. 160, 165; Fountain v. 
United States, 98 App. D. C. 389, 236 F. 2d 684. It is immaterial that 
there were several extra-judicial admissions, for several such admis- 
sions do not corroborate one another. Opper v. United States, supra; 
United States v. Calderon, supra; Gulotta v. United States, 113 F. 2d 683; 
United States v. Echeles, 222 F. 2d 144, 156, cert. den. 350 U. S. 828. 


Though this is technically a civil case, it is governed by special 
principles which require application of the criminal rule vitiating judg- 
ments based on uncorroborated extra-judicial admissions. Though 
appellant was the plaintiff below, the burden of proof was on appellee, 
and this burden was more exacting even than that which the government 
has in a criminal case. For it is settled that the party claiming ex- 
patriation has the burden of proving it by "clear, unequivocal and con- 
vincing evidence which does not leave the issue in doubt."" Perez v. 
Brownell, 356 U. S. 44, 47 at ftnote 2; Nishikawa v. Dulles, 356 U. S. 
129, 133; Gonzalez v. Landon, 350 U. S 920; Bruni v. Dulles, 98 App. is 
D. C. 358, 235 F. 2d 855. If words mean anything, "unequivocal" | 
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evidence which "does not leave the issue in doubt" is something more 
than evidence "beyond a reasonable doubt;"' it cannot be something less. 


It follows that evidence which does not satisfy the burden of proof 
for criminal cases cannot satisfy the more onerous burden in an ex- 
patriation case. Hence uncorroborated extra-judicial admissions can 
no more support an expatriation judgment than a conviction. 


The criminal rule is a recognition of "the inherent weakness of 
extra-judicial admissions after the fact." Warszower v. United States, 
312 U. S. 342, 347. Experience teaches that such admissions are too 
unreliable a basis for inflicting penal consequences, being too often 
improvisations contrived for the sake of an immediate exigency or the 
product of confusion, perversity, or actual or imagined coercion or 
trickery. By the same token, they should not be a basis for forfeiture 
of American citizenship and the attendant loss of right of residence in 
the United States, which is a more serious consequence than many 
criminal punishments. : 


There is every reason for ascribing to uncorroborated admissions 
made in entry proceedings at least as great a chance of unreliability as 
exists for those made under other circumstances. Consider a typical 
case of a Mexican seeking to emigrate to the United States.* He is 
acting under a desperate economic compulsion, which drives him to 
leave his family, friends, and the country whose language he speaks and 
where he is at home, in order to enter a society where he is a stranger, 
rootless, ill acquainted with the language, and ina minority not in- 
frequently discriminated against and exploited. At the border he en- 
counters immigration officers who are members of the dominant 


nationality, who embody governmental authority , and who have the 


power to decide his fate. No wonder that he may be ready to say 


4 Appellant, though a United States citizen by birth, is a Mexican by descent, 


environment, language, and other sociological factors. 
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something that he thinks will please the officers and thereby facilitate 
his entry, regardless of its lack of truth. He is in as tense a situation 
as one "who is under the pressure of a police investigation -- whose 
words may reflect the strain and confusion attending his predicament 
rather than a clear reflection of his past.” (Smith v. United States, 
supra, at 153.) His natural eagerness to propitiate the immigration 
inspectors places his admissions to them in as dubious a category as 
those made by the taxpayer to an internal revenue agent in United 
States v. Calderon, 348 U. S. 160. There, in applying the corroboration 
rule, the Court remarked (at 163-164): 

"As in Smith v. United States, the circumstances 

surrounding defendant's admissions cast some 

doubt on their reliability. The statements were 

made by a taxpayer anxious to cooperate with the 

Government in the hope of limiting civil liability 

and avoiding criminal prosecution." 

Nor need one attribute bad faith to the immigration officials, who 
are at least as much police officers as administrators, to recognize 
that their interrogations and hearings do not have the atmosphere, con- 
ducive to stimulating truthful testimony, that prevails in a court. It is 
significant that District Courts adjacent to the border have recognized 
that admissions before Boards of Special Inquiry by persons seeking to 
enter are not made in a setting which justifies crediting the admissions 
against repudiations in court testimony. Frausto v. Brownell, 140 F. 
Supp. 660 (S. D. Calif.); Tijerina v. Brownell, 141 F. Supp. 266 (S. D. 
Texas); and cf. United States v. O'Rourke, 125 F. Supp. 769. 


0 


- 


THE JUDGMENT IS NOT SUPPORTED BY THE EVIDENCE 
EVEN WITHOUT REFERENCE TO THE RULE THAT 
UNCORROBORATED EXTRA-JUDICIAL ADMISSIONS ARE 
INSUFFICIENT. 


Even without applying the principle that an expatriation judgment 
may not rest on uncorroborated extra-judicial admissions, the judgment 


must be reversed because the finding of expatriation is not, as required 
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(supra, p./0), supported by "clear, unequivocal and convincing evidence 


which does not leave the issue in doubt." 


A trial court's finding of expatriation does not command the usual 
deference accorded findings under the clear error rule. In this field, 
the appellate court will set aside the finding if its scrutiny of the evi- 
dence gives it a firm conviction that a mistake has been committed. 
Soccodato v. Dulles, 96 App. D. C. 337, 340-1, 226 F. 2d 243, 246-7; 

De Marco v. Dulles, 96 App. D. C. 363, 226 F. 2d 265; Santi v. Dulles, 
96 App. D. C. 364, 226 F. 2d 266. In the present case, however, the 
trial court's finding was clearly erroneous under any standard of 
review, for it is obvious that the evidence cannot unequivocally and 
without doubt establish voting. : 


The only evidence supporting the finding is appellant's admissions 
to the Boards of Special Inquiry that he voted at Delicias in 1944. Ap- 
pellant's testimony at trial and in the deportation hearing is to the con- 
trary. The repudiated admissions are uncorroborated. Appellant's 
testimony that he did not vote is well corroborated by the official docu- 
ments establishing that he was not eligible to vote in Delicias and was 
not registered there on the list of voters. It is not reasonable to sup- 
pose that the Mexican election officials at Delicias would have per- 
mitted appellant, an unregistered transient, to vote in an election con- 
fined to registered residents of the district and conducted under a 
procedure whereby voters had to exhibit their registration certificates. 
The presumption of regularity which attends the actions of government 
officials applies to foreign officials as well as to domestic ones. Hayes v. 
United States, 170 U. S. 637, 646; Costas v. Philippine Islands, 221 U.S. 
623, 633. It would not be unreasonable to suppose that in Mexico, where 
the right of universal suffrage was won relatively recently after a 
violent revolution, the legal prerequisites to voting are more meticulously 
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observed than in a country where suffrage is a commonplace.” 


Since the records of those who had voted had not been preserved, 
the evidence of ineligibility and non-registration was as good corrobora- 
tion as could have been produced. The trial court asserted in his opinion 
that, "Such evidence does not prove that plaintiff did not vote" (J. A. 9). 
But in the first place this indicates that the court erroneously trans- 
ferred the burden of proof from appellee to appellant. Secondly, it over- 
looks the fact that if the evidence did not prove non-voting beyond all 
doubt, it certainly established the likelihood that appellant did not vote. 
Surely, therefore, the corroborated testimony had more weight than the 
uncorroborated admissions. Even were that not so, the corroborated 
testimony prevents the uncorroborated admissions from being "clear, 
unequivocal and convincing evidence which does not leave the issue in 
doubt." 


Moreover, appellant did not merely repudiate his admissions, he 
explained why they had been made, and his explanation is not an im- 
plausible one. One need not join in appellant's belief that he was tricked 
at the preliminary examination to understand that he was in a state of 
mind and situation when he approached the joig age to say what he thought 
the inspector wanted him to say (see supra, "poeat), and that the con- 
versation might have given him the erroneous impression that the 


- Cf. the account of George Dixon, a Washington journalist, concerning the 


last presidential election in Mexico, in which the leading and elected candi- 
date was Adolfo Lopez-Mateos: 


"With my own eyes I saw the officials at a small outlying polling 
booth send Senora Evita Lopez-Mateos home for her voting paper! 

"The charming wife of President-elect Adolfo Lopez-Mateos 
arrived with her husband at this polling station in a neighborhood 
market, inappropriately named El Centro Comercial Copilco. The 
candidate was permitted to cast his ballot, while Senora Lopez-Mateos 
fished desperately in her handbag. Finally she gave up, and did what 
wives the world over do in an emergency -- she blamed everything on 
her husband. 

"'You forgot to put the paper in my handbag!' she accused him. 

"Mexico's next President just shrugged -- to the huge delight of 
his fellow voters. He drove Senora Lopez-Mateos home; but let her 
return to the polling place without him. She had her paper stamped, 
and now can hold an official position, such as First Lady." 


(Washington Post & Times Herald, July 15, 1958, p. A13.) 
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inspector thought he should have voted for his friend. Appellant's testi- 
mony that he again approached the border in September 1945 in order to 
correct his earlier story and that he failed to do so because he was 
frightened by a caution against perjury is consistent with the record of 
the September 1945 hearing, which shows that he did produce a certifi- 
cate from Delicias indicating that he had not voted and that before he 
repeated the damaging admission he was warned of the consequences of 
perjury (supra, p. 7). 7 


The Board of Immigration Appeals was mistaken in giving more 
weight to the admissions of voting than to their repudiation on the theory 
that they were admissions against interest (J. A. 32-33). In the first 
place, this gives insufficient significance to the fact that the admissions 
were uncorroborated while the repudiation was corroborated. In addi- 
tion, there is no basis for assuming that when appellant first made the 
admission on April 9, 1945, he had any inkling that a declaration of 
having voted was against his interest; in fact, according to his testimony, 
he first said he voted because he thought it would help his admission. 
Moreover, if appellant had known that voting was an expatriating act, it 
makes no sense for him to have done something so futile as to seek to 
enter without entry documents while simultaneously declaring that he 
had voted. 


As for the admission of voting made at the September 1945 hearing,® 
that was certainly not an admission against interest because it concealed 
the fact that appellant had lied under oath in the first BSI hearing. Cer- 
tainly a statement which protects against possible pro s ecution 
for perjury is not an admission against interest. Moreover, appellant, 

a Mexican citizen, would have incriminated himself under Mexican law 


6 It is impossible to say whether appellant's statements at the September 23, 


1948 hearing (J. A. 59-60) were admissions of having voted or merely 
acknowledgments that he had been declared expatriated on the ground of having 
voted. If they were admissions, the observations made in the text about the 
September 1945 hearing are equally applicable. 
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if he had admitted that he had not exercised his Mexican franchise 
(J. A. 57). Therefore, all of his assertions of voting, being denials of 
a criminal act, were the opposite of admissions against interest.’ 


Since the admissions of voting were not against interest, it is in- 
consistent to credit them while simultaneously disbelieving their 
repudiation. If appellant is not a credible person so that his trial testi- 
mony must be rejected, then his admissions of voting are also unreliable. 
If no choice between the admissions and the repudiation is possible, 
appellant must prevail, since the burden of proof was on appellee. In 
fact, the only reasonable choice is to accept the corroborated disavowals 
of voting over the uncorroborated admissions made in circumstances 
less favorable to eliciting the truth. The case comes down to the fact 
that appellant has been expatriated because he was considered an 
untruthful person. This is not a statutory ground for forfeiture of 
citizenship, nor: could it constitutionally be made such. 


CONC LUSION 


The judgment below should be reversed with directions for the 
entry of judgment for appellee. 
Respectfully submitted, 
JOSEPH FORER 
DAVID REIN 


Forer & Rein 
711 14th Street, N. W. 
Washington, D. C. 


Attorneys for Appellant 


q It should be noted that the criminal rule of the insufficiency of uncorroborated 


extra-judicial admissions applies even to admissions made in exculpatory 
statements. Opper v. United States, 348 U. S. 84, 91-92. 
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REPLY BRIEF FOR APPELLANT 


on I. THE INSUFFICIENCY OF UNCORROBORATED EXTRA- | 
JUDICIAL ADMISSIONS TO SUPPORT A JUDICIAL FIND- 
> ING OF EXPATRIATION 


There is no substance to appellee's contention (Br. 16) that Perez 


. v. Brownell, 356 U.S. 44, establishes that a judicial finding of expatria- 

. tion may be based on an uncorroborated admission to a Board of Special 
Inquiry. 

» The Perez litigation was instituted by a complaint in which the 


plaintiff, Perez, sought a judgment declaring him to be a United States 
national. He had a judicial trial de novo on the issue of citizenship, at 
the conclusion of which the District Court found that Perez had voted in 
a political election in Mexico in 1946. Perez v. Brownell, 356 U.S. at 
47. On appeal Perez did not dispute the correctness of the finding. The 











eee 





2 


Ninth Circuit observed that Perez "has not attacked the evidence but 
contended in the trial Court, and insists here, that Congress was with- 
out power to enact the statute which has been invoked against him.” 
Perez v. Brownell, 235 F. 2d 364. 


In the Supreme Court likewise Perez did not contest the judicial 
finding of expatriation. The only question presented by his petition for 
certiorari and his brief, both of which counsel for the preserk ‘appellant 
has examined, was whether the expatriation statute was unconstitutional.? 
The record in the Supreme Court contains the findings of the trial court. 
Among these is a finding (number XIV, printed record, p. 11): "Plaintiff 
voted in a political election in Mexico in July, 1946." The findings, 
however, do not indicate the nature of the evidence on which this finding 
was based, nor does anything else in the certified record or the printed 
record in the Supreme Court, both of which counsel for present appel- 
lant has examined. The Supreme Court record consists of pleadings, 
orders, findings, conclusions, and the Ninth Circuit's opinion; it does 
not contain a transcript or narrative statement of the evidence. 


Accordingly, in Perez all the Supreme Court had before it was 
whether expatriation could be constitutionally decreed on the basis of an 
unchallenged and undisputed judicial finding of voting in a Mexican polit- 
ical election. Moreover, the Supreme Court did not and could not know 
the evidence on which the trial court's finding of voting rested. For all 
the Supreme Court knew, and for all we know, the trial court's finding 
rested on judicial admissions, on corroborated extra-judicial admis- 
sions, or on evidence other than admissions. We doubt that any more 
information is possessed by appellee's attorneys, since the only docu- 
mentation they cite for their position is the Supreme Court opinion in 
Perez, which casts no light on the subject. In short, appellee's reading 
of Perez is preposterous. 

: The single question presented challenged the constitutionality of two subsec- 
tions of the Nationality Act of 1940 — 401(e), expatriating for voting in a 
foreign political election, and 401(j), expatriating for remaining outside of 


the country to avoid military service. See Petition for Certiorari, p. 2, and 
Brief for Petitioner, pp. 2-3, in Perez v. Brownell, No. 44, Oct. Term, 1957. 





Il. THE INSUFFICIENCY OF THE EVIDENCE WITHOUT RE- 
GARD TO THE NEED FOR CORROBORATION OF THE | 
ADMISSIONS 


Appellee urges: (1) that for years appellant has been in the habit 
of lying, particularly to government officials, whenever that suited his 
interests; and (2) therefore appellant's admissions of voting are not im- 
paired by his repudiations. Appellee's discussion of the evidence is, 
we believe, less than fair? But in addition, nothing is more inconsist- 
ent with this view of appellant's credibility than the conclusion that 
appellant's uncorroborated admissions of voting to the immigration 
officials are true beyond doubt. The admissions, appellee claims (Br. 
21, ftn. 8), were against interest. But that appellant should have made 
truthful admissions against interest is contrary to the claimed pattern 
that he habitually tells falsehoods in order to promote his interests. 
The pattern is better fitted by accepting appellant's trial testimony that 
he lied to the immigration officers because he mistakenly thought it 
would help him gain entry into the country. ! 

If this were a case of balancing one witness’ account spinel 
another, it would make sense to impugn the general credibility of one of 
é the witnesses. But here we have the conflicting stories of the same 

witness. Impairing his credibility weakens both accounts, not just one. 

And since appellee has the burden of proving that one of the accounts is 

true without doubt, the attack on appellant's credibility destro#*s appel- 
‘ - lee's case. Manifestly a finding is not supported by "clear, unequivocal 


4 ry 


2 To cite the two most important examples: (1) It is not fair to say (Br. 6, 
citing S.A. 48-50) that at the deportation hearing appellant testified in between 
denials that he had voted. What really happened at that hearing was that while 
steadfastly denying having voted, appellant answered affirmatively questions 
which were obviously interpreted by him, not without reason, as inquiring 
whether he had admitted voting to the BSI. (2) It is not fair to say (Br. 15) that 
appellant admitted voting "during four Immigration proceedings." | This treats 
-¥ as admissions of voting statements on two occasions which, fairly'read, may 
~ ; merely have acknowledged that appellant had been previously told that he had 
j lost his citizenship by voting. See J. A. 59, S. A. 32 auiiiiiias 1948 BSI hear- 
ing); S.A. 35-36 (entry investigation of June 10, 1955). 
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and convincing evidence which does not leave the issue in doubt" if the 
finding rests solely on the word of a man who, in appellee's words 
(Br. 19), is addicted to "numerous inconsistencies, shocking contra- 
| dictions, and outright ‘lies'."' Nor is there any logic in preferring 
such a person's uncorroborated admissions over corroborated repudia- 
tions. 
Respectfully submitted, 


Joseph Forer 

David Rein 
711 14th Street, N. W. 
Washington, D. C. 


Attorneys for Appellant 
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QUESTION PRESENTED 


Whether in the face of repeated detailed admissions, given 
at four Immigration proceedings, which show conclusively that 
appellant committed an act of statutory expatriation by voting 
in a foreign political election, the trier of facts at a trial de 
novo is required to have a doubt allegedly occasioned by in- 
consistent statements, shocking contradictions, contentions of 
perjury and outright “lies” presented by appellant in his fifth 
Immigration proceeding and at his trial de novo? 


~@ 








Counterstatement of the case. 
Administrative proceedings 

. Entry of November 15, 1940 
. Board of special inquiry hearing, April 9, 1945 
. Board of special inquiry hearing, September 25, 1945_--- 
. Board of special inquiry hearing, September 17, 1948__-- 
. Entry investigation of June 10, 1955 
. Deportation hearing of February 21, 1956 


Be | 


Summary of argument 


Argument: 
An Abundance of Evidence Conclusively Established That Appel- 


lant Committed A Statutory Act of Expatriation by Voting in 
an Election of A Foreign State 


TABLE OF CASES 


Frausto v. Brownell, 140 F. Supp. 660 (S. D. Calif. 1956) 18, 21 
Gonzales v. Landon, 350 U. S. 920 (1955) 15, 18 


Mirando v. Clark, 180 F. 2d 257 (7th Cir. 1950) 21 
Nishihawa v. Dulles, 356 U. 8S. —, 2 L. ed 2d 659 (1957) 20 
Opper v. United States, 348 U. S. 84 (1954) 21 
Perez v. Brownell, 356 U. 8. —, 2 L. ed 2d 603 (1958) 15, 

16, 17, 18, 20, 21, 22 
Schoeps v. Carmichael, 177 F. 2d 391 (9th Cir. 1949) 20 
Smith v. United States, 348 U. 8. 147 (1954) 21 
Socodatto v. Dulles, 96 U. 8. App. D. C. 337, 226 F. 2d 243 (1955) --- 20 
Tijerina v. Brownell, 141 F. Supp. 266 (S. D. Texas 1956) 21 
United States v. Minker, 350 U. 8. 179 (1956) 20 
United States v. O’ Rourke, 125 F. Supp. 769 (W. D. Mo. 1954) 21 


OTHER REFERENCES 


Section 235 (a) of the Immigration and Nationality Act of 1952; 

8 U.S. C. § 1225 20 
Section 241 (a) (1) of the Immigration and Nationality Act of 1952; 

8 U.S. C. § 1251 (a) (1) 
Section 401 (e) of the Nationality Act of 1940, 54 Stat. 1168. 3, 11, 15, 16, 21 
Section 401 (j) of the Nationality Act of 1940 16 
Section 16 of the Immigration Act of 1917, 39 Stat. 894; 8 U. 8. C. 








Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14626 


MANUEL GONZALES-JASSO, APPELLANT 
v. 


Wiiu1am P. Rocers, ATTroRNEY GENERAL OF THE UNITED 
STATES, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On March 21, 1956 appellant was held deportable under Sec- 
tion 241 (a) (1) of the 1952 Immigration and Nationality 
Act, 8 U. S.C. § 1251 (a) (1), as an alien who entered the 
United States without being properly documented (J. A. 47— 
48). Appellant refused voluntary departure (J. A. 46), and 
the findings and order of the Board of Special Inquiry were 
sustained by the Board of Immigration Appeals on August 
21, 1956 (J. A. 30-34). 

On August 30, 1956, appellant filed a complaint for injunc- 
tive relief from imminent deportation and for a judgment 
declaring him to be a citizen of the United States (J. A. 1-2). 
Issue was joined (J. A. 2-4), appellant stipulated admissi- 
bility ‘of the pertinent Immigration and Naturalization file 
(J. A. 4), trial was had on the merits (J. A. 11-28, R. 1-134), 
at the conclusion of which, judgment was entered for appel- 
lee in accordance with a memorandum opinion containing find- 


(1) 
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ings of fact and conclusions of law and the complaint was 
dismissed (J. A. 4-10). This appeal followed. 

It is undisputed that appellant, born in El Paso, Texas, on 
November 11, 1919 of Mexican parents, acquired at birth dual 
citizenship of the United States and Mexico; that at the 
approximate age of eleven, appellant returnd to Mexico where 
he and his parents resided thereafter, and that appellant is 
married to a Mexican citizen who has never resided in the 
United States. 

Administrative proceedings 


The following proceedings are set forth in subsection because 
of the pertinent admissions and the inconsistent testimony, 
concededly given by appellant at the various administrative 
proceedings and during the trial. 


1. Entry of November 15, 1940 


On this occasion appellant was admitted to the United 
States as an alien (J. A. 38). Appellant, under oath, claimed 
Mexican citizenship and was documented with a Mexican 


Governmental form which acknowledged his birth in Texas but 
also showed him to be a citizen of Mexico. Appellant also 
presented an affidavit by a Mexican attorney deposing that 
appellant claims Mexican citizenship. When asked by the 
Immigration inspector, “do you mean to say that you are no 
longer claiming to be a United States citizen?”, appellant 
answered, “Yes.” When asked if he intended to register under 
the Selective Service Act, appellant responded, “I think not.” 
The “alien”, appellant, was granted five days visit (S. A. 23-25; 
Dep. Ex. 7, Ex. 1, pp. 2-3). 


2. Board of special inquiry hearing, April 9, 1945 


This inquiry was held because appellant sought admission to 
make daily crossings into the United States, as a United States 
citizen, for the purpose of seeking employment (S. A. 26; Dep. 
Ex. 7, p. 2). Prior to giving testimony appellant was sworn, 
informed as to the nature of perjury and the penalty therefore 
(J. A. 64). When shown a transcript of his testimony given 
November 15, 1940, supra, appellant stated in reference there- 
to, “During that time I did not want to be an American citizen 
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nor did I want to register [for the draft]. I wanted to continue 
living in Mexico and studying there” (S. A. 27; Dep. Ex. 7, p. 
4). Appellant then testified that since November 1940, he 
studied in Juarez until October 1942, worked for the Mexican 
Government in Mexico City for about a year and “worked on 
my farm at Delicias” for about one year. When asked why he - 
had not registered under the terms of the Selective Service Act, 
as admitted, appellant responded: “Because I got married and 
have not been living near the border. I am willing to register 
now.” (S. A. 27-28; Dep. Ex. 7, p. 4.) The appellant then 
stated that some six months previously, more or less, on a Sun- 
day, he had voted at Delicias, Chihuahua, Mexico, for one 
Fernando Foglio Miramontes, in the gubernatorial election. 
Appellant then detailed his voting procedure, consisting of 
placing a cross on a piece of paper about half the size of an ordi- 
nary typing sheet. When asked if this meant that he had in 
fact casted a ballot for Miramontes, appellant stated, “That 1s 
what I think.” Appellant further stated that he voted because 
the candidate was a schoolmate of his and wanted to vote in 
his favor. In addition, appellant admitted crossing into the 
United States as a Mexican alien on two occasions in 1938; 
two occasions in 1939; two occasions in 1940 and three occa- 
sions in 1941. (S. A. 27; J. A. 64-65.) Appellant, advised 
that he had lost his American citizenship because of his act of 
expatriation—voting in a foreign election—under Section 401 
(e); was asked if he desired to comment. Appellant stated, 
“T do not have anything to say except I did not sign my name. 
I merely placed a cross in a.circle on aballot.” (S.A. 28; Dep. 
Ex. 7, p.5.) The exclusion ruling of the Board of Special In- 
quiry was affirmed by the Board of Immigration Appeals on 
November 14, 1945 (J. A. 65, Dep. Ex. 6). 
3. Board of special inquiry hearing, September 25, 1945 

On this occasion appellant claimed American citizenship and 
again sought admission for the purpose of seeking work in El 
Paso, Texas. Prior to giving testimony appellant was again 
sworn, advised as to the nature of perjury and the penalty 
therefor (J. A. 60-61). Appellant corrected his address in 
Juarez, Mexico, fixed the location of his farm nearer to La 
Cruz, Chihuahua, and stated that the April 9, 1945 hearing 
“is correct”. (S.A. 29; Dep. Ex. 5.) 
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In the form of “new evidence,” appellant presented & letter 
fromthe Municipal President (Mayor) of the town of Delicias, 
Chihuahua, where appellant previously stated he had voted- 
The communication alleged that appellant had been & guest In 
% Delicias hotel during “the first two weeks of the month of 
July, 1944”; that sppellant’s name did not appear in the city’s 
“Rectoral Lists” used in the last elections, and consequently 
that appellant “did not exercise a right to vote.” When asked 
whether the scriber was did not vote or did 


whether his vote was counted, although at the time of exercis- 

ing the vote he was under the impression that Miramontes had 

received the vote. Appellent then stated, “Frankly, I do not 
to my vote.” Appellant advised he had 

statements to make and the 

hearing was concluded. 

nonquota immigrant not in 

grant: visa (S. A. 29-30; J. 

special Inquiry Board was affirmed by 

tion Appeals in December, 1945 (Dep. Ex. 4). 


4. Board of special inquiry hearing, September 17, 1948 


On this occasion appellant sought entry on August 30, 1948 
for the purpose of indefinite employment in El Paso, Texas. 
Again appellant was sworn and admonished of perjury (S. A. 
30; Dep. Ex. 3, pp. 1, 4). Appellant stated that he was an 
employee of the State of Chihuahua, but was on “a leave of 
absence” ; acknowledged that he had lost his American “citizen- 
ship for having voted” in s Delicias election, and admitted his 
prior testimony. that he had “voluntarily” voted in the election. 
(S. A. 32-33; Dep. Ex. 3, pp. 4, 6.) 

‘Appellant admitted that he had entered the United States 
as an alien on four additional occasions; once in 1941, and on 
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three « occasions in‘1948. Having ‘no further: evidence or’ testi- 
tony from appellant, the hearing was concluded atid-appel- 


Tent excluded as's nonquoté immigrant not in possession’ of an 
immigrant visa.: (S.A. 38-34; Dep. Ex. 3, pp. 7, 8:) 


5 Entry investigation of June 10, 1955 


~. On this occasion appellant sought entry ‘as ‘an American cit- 

izen “to' go to my work,” and was ‘arrested pursuant to war- 
rant, alleging violation of Section 241 (a) (1) of the 1952 Act 
(Dep. Ex. 1). “He was sworn as a witness, and’ admonished 
that any statement made could be used for or against ‘him in 
‘criminal or deportation proceedings (S: ‘A. 34; Dep. Ex. 2, /p. ty. 
Thereafter, appellant acknowledged that he had been deckarea 
expatriated in 1945 (S. A. 35; Dep. Ex. 2; p. 1); that he had 
been entering the United States since 1946 declaring himself an 
‘American citizen: that although he was asked about his citizen- 
ship in 1950, he did not inform the ‘immigration inspector of 
the 1945 decision of expatriation or 1948 exclusion decision even 
though he knew he was not entitled to enter as an American 
(S. A: 36; Dep. Ex. 2, pp. 2-3). Appellant further stated that 
he had worked at the American Smelting and Refming Com- 
pany, in El Paso, Texas, since September 20, 1950; that atthe 
time of application for work he misrepresented himself to ‘bea 
veteran of the United States Army ; that he alsomade the mis- 
representation to another company in El Paso; and that he 
was Vice President of “Mine, Mill Union, Local’ Union ‘No. 
509” (S. A. 37; Dep. Ex. 2, pp. 3-4). 


6. Deportation hearing ‘of February 21, 1956 


At the outset, appellant, represented by counsel, was Sworn 
as-a witness and was explained the-nature of the 
(S. A. 88-41; Deportation. Hearings, A..3). Thereafter, the 
Government, ‘introduced into. evidence. the warrant of arrest 
(Ex. 1); appellant’s acknowledged sworn statement; of June 
10, 1955 (Exhibit 2); transcript of the September, 1948, , Board 
of Special Inquiry hearing (Ex. 3), and the December, 1948 
affrmance by. the. Board.of Immigration Appeals (Ex. 4); 
transcript of the September, 1945 Board. of Special Inquiry 
hearing (Ex. 5) and the November, 1945 ‘affirmance by the 
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Board of Immigration Appeals (Ex. 6) ; transcript of the April, 
1945 Board of Special Inquiry hearing (Ex. 7) and affirmance 
by the Board of Immigration Appeals (Ex. 8), and the Gov- 
ernment rested its case (S. A. 41-47; Dep. H. Tr. 7-11, 18). 

Appellant then presented as a witness & Mexican attorney 
who testified that in order to vote in Mexico, one must be a 
citizen, a resident of the voting district for one year and certi- 
fied by the electoral authorities (J. A. 49-50, 55-58). Appel- 
lant also introduced as exhibits, documents purporting to show 
that appellant’s name did not appear on the electoral lists; 
and that he had resided in Delicias during 1944 for a period 
of two weeks, and consequently appellant had no “right” to 
vote (J. A. 66). ; 

When presented as a witness by his counsel appellant proved 
his American citizenship at birth. Thereafter, he frequently 
contradicted himself in an attempt to explain away his prior 
admissions (S. A. 47-49; Dep. H. Tr. 38-39). He admitted 
saying in the April, 1945 hearing that he had voted (Dep. H. 
Tr. 36-37). Thereafter, appellant denied that he had in fact 
voted; then claimed he had only “attempted to vote”; first, 
“for the protection of those who had invited me to vote”, and 
when asked for “whom”, appellant then stated for his “own 
protection” (S. A. 47-48; Dep. H. Tr. 38). Thereafter, ap- 
pellant again denied he had voted, then admitted he had voted, 
then denied again that he had voted for Miramontes (S. A. 
48-50; Dep. H. Tr. 39, 41). Appellant, attempting to ex- 
plain why he had testified at the April, 1945 hearing that he 
had voted, admitted being sworn at a preliminary hearing 
saying first he had not voted in Mexico, but that he was 
told “if I had voted, it might help my cause.” Appellant 
then testified that his oral statement on preliminary exami- 
nation induced his admissions of having voted. (S. A. 50-51; 
Dep. H. Tr. 43.) Appellant then: denied he was in Delicias 
at the time of the 1944 elections, but after being shown his 
own exhibit admitted he was there (S. A. 51-52; Dep. H. 
Tr. 44). 

In reference to the September, 1945 hearing, appellant then 
admitted being in Delicias “just few days in a hotel”; then 
denied his exhibit 12 was said by him to mean that he had 
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voted, and when asked again didn’t recall his answer. Then 
appellant denied making an admission that he had voted, after 
stating he had not recalled. (Dep. H. Tr. 46-47.) Appellant 
recalled that rather than being asked “For whom did you 
vote,” he was asked “For whom did you say you had voted 
before?” However, the answer given at the September, 1945 
hearing, also answers the question as appellant recalled it, 
“For Fernando Foglio Miramontes.” Thereafter, appellant 
denied his testimony at the prior hearing “That he had gone 
with some friends and voted for my friend”, and stated his 
answer was merely that he “went with some friends’ who 
voted, but. that he had not voted. Appellant then admitted 
his testimony “I don’t know whether my vote was counted or 
not.” (S.A. 53-54; Dep. H. Tr. 47.) Thereafter, even more 
amazingly, appellant did not recall his testimony to the effect 
that he thought Miramontes received his vote, but that he did 
not know. However, when asked the purport of his testimony 
appellant stated “I knew my vote was not going to count.” 

Following a recess, appellant, again asked about his having 
voted, admitted testimony of the September, 1945 hearing, de- 
nied the truth thereof, stated he had not voted, but immedi- 
ately thereafter said, “I made an attempt but was denied the 
right to vote.” When asked where he attempted to vote, ap- 
pellant denied he even attempted to vote, or that he had ever 
voted as required by Mexican law (S. A. 54-55; Dep. H. Tr. 
48-49). Thereafter, appellant testified he did not agree with 
the decision of expatriation in 1945 because “I later found that 
I had not voted.” Appellant added in response to another 
question “Before the hearing I knew I had not voted and that is 
why I appealed.” Appellant testified that after the expatria- 
tion decision he obtained Texas poll tax receipts, inter ala, 
for 1951, 1952, 1953 and 1954, and that he voted in 1952 and 
1955. (S. A. 55-56; Dep. H. Tr. 51-53.) = 

On cross-examination appellant admitted that on August 
16, 1938 he told an Immigration Inspector at the bridge that — 
he was born in Juarez, Mexico, “But that this was a deliber- 
ate falsehood” (S. A. 57; Dep. H. Tr. 57-58). Thereafter, 
appellant admitted crossing into the United States represent- 
ing himself: on some occasions as a Mexican citizen and on 
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others as an American (S. A. 58-59; Dep. H. Tr. 60-61). -He 
claimed he “lied” at prior hearmgs. Again, appellant ‘spe- 
cifically testified that he had not voted, but that he had made 
an attempt to vote. Appellant then denied having previously 
testified he described his voting by putting a cross on the 
ballot; then testified he didn’t recall his testimony. <Appel- 
lant later admitted his testimony but denied the truth thereof. 
(S. A. 59-60; Dep. H. Tr. 61-63.) 

Appellant testified he could have lived in La Cruz in 1954, 
after having worked in Michoacan (S. A. 61; Dep. H.Tr. 64 
65). Appellant then testified that he was working for the gov- 
ernment in Michoacan in 1943 and moved to La Cruz the same 

year (S. A. 68; Dep. H. Tr. 66). In similar fashion appellant 
gave conflicting testimony with respect to the time of pur- 
chasing his property in La Cruz, his visits there, the time he 
resided thereon and when he was in possession thereof (S. A. 
61-66; Dep. H. Tr. 65-67, 69-71). 

Appellant denied telling the Mexican Department of Agri- 
culture that he was a citizen of Mexico by birth, but admitted 
that when he worked in Chihuahua he told the officials that 
he was a citizen of Mexico by birth in Mexico; that he had 
told this “lie” and falsehood to obtain work there (S. A. 64-65; 
Dep. H. Tr. 68-69). 

Thereafter, appellant testified that he did not register or 
vote in Mexico because he did not like politics; that he did 
not like politics in 1956, but that he had voted in Texas (S. A. 
66-67, 55-56; Dep. H. Tr. 71, 51-53). With respect to the 
year 1944, appellant, contrary to prior testimony, stated he 
had lived a short time in La Cruz, a short time in Juarez, a 
short time in Michoacan and “some months in Delicias” (S. A. 
67; Dep. H. Tr. 72-73). Appellant claimed he remembered 
the April 9, 1945 Board hearings very well, but (S. A. 59-61) 
could not remember very well the hearings held on September 
25, 1945. But upon further cross examination appellant re- 
called that at the September, 1945 hearmg he presented a 
document written by one Inez Amparan (S. A. 68; Dep. H. 
Tr. 74), and further, contrary to prior testimony (S. A. 53; 
Dep. H. Tr. 46-47), that he in fact recalled testifymg he had 
voted but did “not remember the date.” But appellant denied 
the truth of the statement. (S. A. 69; Dep. H. Tr. 76.) 
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With respect to-the September, 1945 hearing, appellant, ad- 
mitted, .“T was under oath and I was also, warned in. regards 
making. falsehood and for perjury.and pressure. pressure.” . He further 
testified: that he did-not.tell the truth and that he lied-and that 
he committed perjury inthe September, 1945 hearing. (SAL 
69-73; Dep. H. Tr..76, 77, 78, 79, 81). Contrary. to prior tes- 

timony herein (S. A. 53;.Dep. H. Tr..47),. appellant admitted 
stating in September, 1945 that he had gone: to, the polls with 
some friends to vote for Miramontes (S. A. 71; Dep. H. Tr. 
79). He then testified he had in fact gone with friends to. the 
polls, but that he did not vote. (S. A. 71-72; Dep. H. Tr. 80). 
Although appellant had come: to this second hearing for the 
purpose of obtaining. an American. passport by. proving he did 
not vote, he explained this additional particular of voting was 
made because.of what he was. told in a preliminary: examina- 
tion before the first hearing (S. A..70;.Dep..H. Tr..82).. Ap- 
pellant further explained. he. testified in the September, 1945 
hearing that he did not know. whether. his vote was counted, 
when he had not given this particular i in the Aprit 1945 hearing 
because he had “to come to some kind of: decision”, and the 
particular “answer occurred to him”; that “the more questions 
they asked me, the more lies that I told them.” Admittedly, 
appellant learned in April, 1945 that to. have voted in Mexico 
would deprive him of an American. passport, but he. neverthe- 
less so testified at the September 1945 hearing because “I -was 
of the opinion in the. hearing of September 1945 that I. would 
be. eligible for a United States. passport for: the fact, that I 
brought. documents to present at that, time indicating that I 
did not vote in Mexico,even:though I did state in that hearing 
that I had voted.” Appellant then; explained that even before: 
his. September 1945 hearing an investigator had told: him that 
if he had in faet voted his document would be of no value, and 
that. if he made a statement contrary. to his prior statement, 
‘St will not help your case.” ; This appellant testified was, the 
only “pressure” which caused. him to repeat, that hehad i in fact 
voted (S.A. 72-74; Dep, H. Tr. 80-82). 

With respect to the September, 1948 hearing, Amicrinn 
mitted. testifying, when asked of:what country. was he a citizen, 
that he had lost American citizenship for having voted, and: 
that-he was not-a citizen of any. country; but that he had not: 
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told the truth (S. A. 74; Dep. H. Tr. 83). Appellant ad- 
mitted telling an inspector on November 15, 1940, that he no 
longer claimed American citizenship, and that he would not 
register for the draft (S. A. 76-77; Dep. H. Tr. 86, 88). Ap- 
pellant gave several reasons for not registering for the draft in 
the United States: 1) “in a way” he was with the military of 
Mexico and could not register in two places; 2) because he 
worked for the Mexican Federal Government and was not per- 
mitted to leave; 3) he would have had to renounce his com- 
mission and desert the Mexican Military service, and that he 
was “in the Agricultural College, and active service when the 
war started (S. A. 76-78; Dep. H. Tr. 88,90). Appellant then 
denied he was in the Mexican army at any time during the war 
(S. A. 79; Dep. H. Tr. 91). Thereafter appellant admitted 
crossing the border as an alien in 1941 and in 1948, and cross- 
ing as a United States citizen a “very few times” between 1940 
and 1942 (S. A. 81-82; Dep. H. Tr. 105). 

On recross examination appellant could not remember any 
date on which he so crossed as an American citizen, but later 
stated approximately “once a month” during 1941 (S. A. 81-82; 
Dep. H. Tr. 106). Contrary to prior testimony appellant testi- 
fied that during 1944 he resided a “few days only” in Juarez, 
a “few days only” in Delicias and “more than six” months in 
Michoacan (S. A. 83; Dep. H. Tr. 109). Finally, appellant 
testified he was never in Michoacan during 1944, and concluded 
his testimony (S. A. 84-85; Dep. H. Tr. 111). 

On rebuttal the Government offered evidence showing that 
the Delicias election records of 1944 had been destroyed (Dep. 
H. Tr. 140, 151, Exhibit 23). Thereafter, Laurence Chiap- 
petta and Julian Olmsted, members of the Special Inquiry 
Boards of August, 1945 and September, 1945, respectively, tes- 
tified that appellant was under no pressure; that appellant’s 
answers had been truly transcribed and that if they had not 
thought so, the hearings would have been deferred (S. A, 85- 
90; Dep. H. Tr. 144, 147, 152, 153). Appellant stipulated that 
the Chairman of the Boards of Special Inquiry if called, would 
testify substantially the same with respect to appellant's three 
Board hearings as did Mr. Chiappetta and Mr. Olmsted (S. A. 
90-91; Dep. H. Tr. 155). 

In conclusion, appellant admitted that on June 10, 1955 he 
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entered without an immigrant visa or any other documents 
(S. A. 91; Dep. H. Tr. 160-161). 

On the basis of the evidence of record the Special Inquiry 
Officer found appellant to be an immigrant who entered with- 
out being properly documented, since by voting in the 1944 
Mexican election appellant had lost his United States citizen- 
ship under § 401 (e) of the Nationality Act of 1940 (J. A. 46- 
48). ‘The Board of Immigration Appeals affirmed the depor- 
tation order on the grounds that the Government had proved 
by “clear, unequivocal and convincing evidence” that appel- 
lant voted in the Mexican election in 1944 (J. A. 33, 30-34). 

The trial 


& 


At the outset of the trial, as previously noted, appellant 
stipulated the admissibility of the entire pertinent Immigration 
file, including all exhibits introduced at the deportation hear- 
ing held in February 1956. 

Called as a witness in his own behalf, appellant testified 
that he lived at La Cruz during the year 1944, about one- 
hundred and fifty miles from Delicias; that Fernando Foglio 


Miramontes was the candidate for Governor of the State of 
Chihuahua; and that the election was held in June or July 
(R. 10-11). Appellant testified that he did not vote during 
the latter year nor at any other time in Mexico, although he 
voted in the United States during later years (R. 12). Ap- 
pellant further testified that he owned a farm in La Cruz dur- 
ing 1944, on which he raised tomatoes, wheat and corn (R. 13, 
15) ; that he recalled his April 1945 entry made for the purposes 
of obtaining work (R. 14, 15); that he then told an untruth 
when he said he had voted in Delicias because (1) he fell into 
a “trick” of the immigration inspector and (2) that he didn’t 
understand English very well and the inspector’s Spanish was 
“s little, so so” (R. 16, 17). Appellant explained that the 
trick he fell into consisted of getting the impression that if he 
had voted in Mexico, such would facilitate his entry into the 
United States; that during his preliminary examination he 
therefore changed his prior denial to an admission of having 
voted for Fernando Foglio Miramontes (R. 8-20, 22), “a friend 
of mine”, “who is running right now”, “whom I know very 
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well” (R. 18); that he perpetuated his falsehood before the 
Special Inquiry Board because he was afraid of perjury (R- 
23), of which he had knowledge prior to the preliminary exami- 
nation and April 1945 hearing (R. 25)- 

Appellant testified that although his purpose for returning 
in September, 1945, was to prove that he had not. voted and 
couldn’t vote, he nevertheless perpetuated his alleged. false- 
hood because he was again afraid of perjury- Appellant then 
offered. into evidence an exhibit purporting to show that ap- 
pellant had not registered to vote during 1944 (R. 28-29). 

On cross-examination appellant reaffirmed his admission 
made in November 1940 that he did not intend to register for 
the draft (R. 51) and denied that part of his statement which 
said he was no longer claiming American citizenship because it 
was his intention then “to comply with the Government of 
Mexico” (R. 44-51). Notwithstanding his statement of No- 
vember, 1940, and his “Notorial Act” presented at that time 
in which appellant was “conserving the same nationality”. of 
his Mexican parents (R. 53-54), appellant testified that he was 
" merely proving Mexican citizenship as required by law, rather: 
than circumventing the United States draft (R. 55-56). 
However, appellant later admitted, as he had testified in the 
April 1945 hearing, that he “did not want to be an. American 
citizen in 1940,” nor did he “want to register” for the draft, but 
desired “to continue living in Mexico and studying there” (R. 
61). Appellant then denied the truth of the reason given at 
the April 1945 hearing for not registering (R. 62). 

Thereafter, appellant testified, contrary to April, 1945 testi- 
mony, that he had never been to any polls in Mexico; that the 
prior details of voting were “made-up” by him as:described in 
newspapers (R. 63-64). 

With respect to his September 1945 entry, appellant testi- 
fied his purpose was to comply with the Selective Service Act 
and to work. Upon being directed to the testimony of the 
latter hearing appellant admitted his entry was to seek work 
(R. 64-65). Appellant, thereafter, testified his purpose for 
entry..in September of 1948 was to have his children study in 
the United States, then admitted conflicting testimony given 
at the 1944 hearing (R. 70-71). He then admitted misrepre- 
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senting himself as a veteran of the United States Army when 
he applied for employment in 1950 (R. 73-74). 

With respect to the deportation hearings held in February, 
1956, appellant testified that some of his testimony concern- 
ing his having voted and attempting to vote was untrue (R. 
80-82, 88,.89,.90,94). When specifically asked if he had given 
false testimony under oath during the latter hearing, appellant 
replied, “I may have made the misstatements because of not 
understanding the questions clearly, just like I do not under- 
stand now” (R. 95). Thereafter, appellant denied he was 
aware of the fact that if he came to the United States in 1940, 
1941 and 1943 that he would be subject to draft registration 
(R. 102). When confronted with contrary testimony given 
at prior hearings (R. 102-103, 106, 107), appellant both ad- 
mitted (R. 106, 108, 109, 110) and denied such knowledge (R. 
105, 109). Appellant testified that he knowingly gave a false 
answer at the April 1945 hearing because the “same question 
[why had he not registered for the draft] had been asked of 
me many times, and I would give always explanations, and 
to avoid explanations I gave that answer”. The “many times” 
appellant referred: to allegedly meant at the preliminary in- 
vestigation ten minutes before the hearing, and in 1940 
(R. 110). 

Thereafter, appellant related a somewhat different version, 
from that given on direct examination, as to how he was 
allegedly “tricked” into testifying that he had voted for Mira- 
montes (R. 111). 

On redirect examination appellant testified that he stayed 
in a Delicias hotel.for “several days.or.a week.” (R. 114); 
that his 1945 eden: to the effect that he had worked on 
his farm in Delicias for about one year was a mistake (R. 
115); that during the 1956 hearing when he stated on direct 
examination that he had and had not attempted to vote, he 
was “thinking of * * * the question of the right to vote, rather 
than the actual act of voting.” Then, given a choice to choose 
between his two “conflicting answers”, appellant declared at 
trial that he did not attempt to vote (R. 118) and that he 
knew he had not voted prior to his April 1945 hearing, not- 
withstanding testimony given at his 1956 hearing (R. 119). 

485273—58——2 
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On recross examination appellant was confronted with his 
statement of his attempt to vote given on cross-examination 
at the 1956 hearing, and then asked what was his meaning 
then. Appellant responded that the “question was 2 little bit 
ambiguous and I didn’t know exactly what it meant, and I 
just made a sort of exclamation. I thought it referred to the 
actual act of voting” (R. 131). Thereafter, appellant, when 
asked if he had testified in 1956 that he had gone to the polls 
with friends but did not vote, replied, “T did not go with any 
friends” (R. 131). Appellant explained that this untruth was 
told because “I was around Delicias with some friends at the 
time of the election. And because I had told an untruth, I had 
to back it up with another untruth” (R. 132). 

Counsel for both parties agreed that the Immigration file 
was introduced into evidence for appellant and appellee, and 
after argument trial was concluded (R. 133-134). 


STATUTE INVOLVED 


Section 401 of the Nationality Act of 1940 provides in per- 
tinent part as follows: 


A person who is a national of the United States, 
whether by birth or naturalization, shall lose his na- 
tionality by: 


ad * * * * 


(e) Voting in a political election in a foreign state 
or participating in an election or plebiscite to determine 
the sovereignty over foreign territory. 


SUMMARY OF ARGUMENT 


During four Immigration proceedings appellant—a dual na- 
tional at birth—made detailed admissions and gave surround- 
ing circumstances which conclusively demonstrated that appel- 
lant had voted in the political election of .Mexico. On two 
occasions thereafter, a final deportation hearing and trial de 
novo, appellant attempted to repudiate his prior detailed ad- 
missions repeatedly made. Appellant’s alleged repudiations 
were punctuated with patent inconsistencies, flagrant contra- 
dictions, outright “lies” and claims of perjury. Moreover, ap- 
pellant manifested a high degree of intelligence, an intelligible 
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understanding of the proceedings and their nature, a compre- 
hensive understanding of alienage and citizenship. In addi- 
tion, appellant had, prior to his act of voting, made several 
claims of alienage to officials of the United States Government 
and to the Mexican Government. 

Under these circumstances, it is unreasonable to believe that 
appellant was induced by being told to testify he had so voted, 
or by an erroneous impression given by an Immigration In- 
spector prior to the first Board of Special Inquiry hearing, or 
that he perpetrated his alleged perjury for fear of perjury it- 
self. Particularly is this true when appellant displayed a vast 
facility for making untrue statements to serve his personal 
interests, as the opportunity presented itself. Such a record 
dictates that the Government proved its case by “clear, un- 
equivocal and convincing evidence” which does not leave in 
doubt the issue of appellant’s act of statutory expatriation. 
The quality of appellant’s alleged repudiating testimony is 
incapable of creating a doubt. Certainly, it could not require 
a reasonable man to have a doubt. Hence, it cannot be said 
that the trial court’s finding of statutory expatriation was 
clearly erroneous. 

ARGUMENT 


An Abundance of Evidence Conclusively Established that Ap- 
pellant Committed a Statutory Act of Expatriation by Vot- 
ing in an Election of a Foreign State 


Appellant contends, in effect, that his several detailed ad- 
missions of having voted at Delicias, Chihuahua, in the 1944 
Mexican gubernatorial election do not constitute proof of the 
statutory expatriating act? by “ ‘clear, unequivocal and con- 
vincing evidence’ which does not leave the ‘issue in doubt’ ”.? 
Appellant’s premise is that his detailed admissions— made un- 
der oath during four Immigration proceedings to Immigration 
Inspectors, whose right to conduct the particular investigations 
and hearings remain unchallenged—were allegedly repudiated 


7 Nationality Act of 1940, Section 401 (e), 54 Stat. 1168-69. 

*This standard was established by Gonzales v. Landon, 350 U. 8S. 920 
(1955), and recently applied in Perez v. Brownell, 356 U. 8S. —, 2 L ed 2d 
603 (1958). 
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s “corroborated testimony” given at his final de- 


Perez V. Brownell, supra, 
Court had for consideration 


and sustain: 
Nationality Act 
evidence before the 
migration officers “of having V 
Mexico.” 3 
In comparison to the naked Persz, appellant’s 
detailed admissions § i : trial 
court’s findings of fact serve well to illustrate 
cumstances not revealed in Perez. In his memoran 
ion, the trial court observed (J. A. 9): 


Plaintifis statements were not just bare admissions ; 
he explained how he voted (by placing @ cross in a circle 
on @ half sheet of paper); he explained why he voted 
(Miramontes was & schoolmate of the [appellant] - and 
he then added that he did not sign his name to the bal- 
lot, just placed the cross. Plaintiff's first admission was 
made in April of 1945, and although he had opportuni- 
ties later in 1945 [September ]} and in 1948 to repudiate 
the admission, there was only further acknowledgment 
and no repudiation until the expulsion proceedings in 
1956. 


———— 
®* Perez had also admitted “having remained 
to avoid military service.” But since the 
der Section 401 (e) af the Act, it did not adjudicate the 
of Section 401 (3) and therefore did not consider the former admission. 
2 Led 24 at 616. 

«That Perez's admission 
ture by expressions of Mr. 

“The record 

stances under which this petitioner voted. We know on 
that he casted a ballot.” Id., 2.1L. B. 2d at 625. 
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Tt is further in contrast and significant that in April, 1945, ap- 
pellant was given an opportunity to comment on the Board’s 
decision of expatriation. He claimed neither pressure, fear 
of perjury nor an erroneous impression received from the Im- 
migration Inspector caused his detailed testimony, but stated 
and reiterated (Ex. 7, p. 5): 

I do not have anything to say except that I did not sign 

my name. I merely placed a cross in a circle on a ballot. 


Still, in further contrast to Perez, appellant presented a doc- 
ument at the September, 1945, hearing which corroborated the 
fact that he was in Delicias at the time of the gubernatorial 
election (J. A. 65). Even though it was appellant’s alleged 
intent to then prove that he had voted, albeit illegally, he 
repeated his prior admission and added additional circum- 
stances when he testified, “I just went with some friends and 
voted for my friend, Fernando Foglio Miramontes”. 

Still in further contrast, when appellant sought entry in 
August, 1948, at which time he did not claim United States 
citizenship, he acknowledged at his September, 1948, hearing 
of having lost his American “citizenship for having voted” vol- 


untarily in the gubernatorial election at Delicias. Indeed, he 
readmitted the act of voting. 

Moreover, it is significant that in June, 1955, appellant again 
acknowledged his expatriation for having voted in the Mexican 
election, and further admitted the specific act of voting as 
shown by the following testimony (S. A. 35-36; Dep. Ex. 2, 


p. 2); 


Q. Have you ever at any time lost or been told by 
the United States Immigration Service that you lost 
your United States Citizenship? 

A. Yes, during 1945 I was told that I had lost my 
United States nationality. 

Q. Did you ever at any time have reason to believe 
that you had regained your United States citizenship? 

A. Tread in a newspaper in about 1945 of a meeting 
that was held between President Franklin D. Roose- 
velt and President Avila Camacho of Mexico in Mon- 
terrey in Nueva Leon, Mexico that they had reached 
an agreement by which all persons of United States 
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birth who lost their citizenship in the United States 
by voting in Mexico would be restored to United States 
citizenship. 

* * * & * 

Q. Did you make any * * * efforts to determine if 
you had actually regained your United States citizen- 
ship after having lost it by voting in Mexico? 

A. I went to a lawyer who took me to a man who 
he told me was an assistant American consul in Mon- 
terrey, N. L. during 1946. JI explained to him that I 
had lost my United States citizenship by voting in 
Merico. He asked me where I was born. I told him 
I was born in El Paso, Texas. He then told me I was 
a citizen of the United States. 


* * 2 * * 


A. I don’t remember the name of the man who the 
lawyer took me to but the name of the lawyer was 
De Leon. [Emphasis added.] 


Again, appellant failed to contend that his original admission 
in April of 1945 was due to pressure, erroneous impression fear 
of perjury or trickery. 

There can be no doubt that such detailed admissions, re- 
peated time and again more than satisfy the requisite standard 
reiterated and applied, upon much less evidence, in Perez, 
v. Brownell, supra. Therefore, the sole question before this 
Court is whether appellant’s alleged repudiations must neces- 
sarily have left the trier of facts with a doubt. Cf. Gonzalez 
v. Landon, supra. 

The trial court had before it the complete Immigration file 
which showed that it was not until 1956 at his final deportation 
hearing did appellant even attempt to repudiate his April 1945 
admission of having voted in the gubernatorial election for his 
friend and schoolmate Miramontes. Appellant does not con- 
tend that an attempt was made earlier.” Thus, notwithstand- 
ing prior opportunities, appellant waited until eleven years 
elapsed before claiming that his first admission was induced 


*Cf. Frausto v. Brownell, 140 F. Supp. 660 (8. D. Calif. 1956). 
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by an Immigration Inspector who told him upon his prelim- 
inary examination that if he had voted in the recent Delicias 
election “it might help my cause” (S. A. 51; Dep. Tr. p. 43). 

The incredible nature of this testimony in 1956 does not arise 
only from the eleven years elapsed, but is fortified by numerous 
inconsistencies, shocking contradictions, and outright “lies”. 
As set forth in the counterstatement, this unusual testimony 
touched every material aspect of appellant’s attempted re- 
pudiations. It is inconceivable that such testimony as given 
in 1956 can cast one iota or a shadow of doubt upon the logical 
and detailed circumstances surrounding appellant’s admissions 
in April 1945, repeated in September 1945, reiterated in Sep- 
tember 1948 and in June 1955. An abiding conviction that ap- 
pellant voted in the Mexican election was required by the 
unequivocal evidence in the latter procedings. Appellant’s 
equivocations in 1956 can not create a doubt based on reason. 

Contrary to appellant’s contention, the testimony of the 
Mexican attorney and documents submitted only tend to es- 
tablish that appellant had no legal right to vote. Such evi- 
dence was not, and could not, corroborate appellant’s belated 
“repudiation” that he did not in fact go to the polls and cast a 
ballot in the foreign election. 

Appellant offered no more “repudiation” at trial than he did 
in his 1956 hearing. As referenced in the counterstatement, 
his testimony was no less incredible, since it was no less incon- 
sistent and contradictory—even of the 1956 hearing. 

It is not insignificant that appellant waivered from a con- 
tention made at his final deportation hearing that he was told 
to testify in April 1945 he had voted, to a contention at trial 
that he only got the impression from the Immigration Inspec- 
tor such testimony would, if given, help his case for admission 
as an American citizen. Aside from the patent inconsistency, it 
is inconceivable that a well educated man as appellant, who 
notwithstanding an occasional statement that his understand- 
ing of the questions was not good,* and who knew how to serve 
his interest when he claimed alienage on numerous occasions, 


“The entire record militates against such a contention, and conclusively 
shows there was no misunderstanding of his answers. Direct examination 
by his counsel and effective cross-examination, leave no other conclusion. 
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who knew when to claim he was an American veteran in apply- 
ing for employment in the United States, and who contends he 
knew how to “make-up” details to serve his personal interest, 
did not have the meager intelligence required to negate his 
alleged erroneous tmpression. Appellant’s patent inconsisten- 
cies preclude a finding that he was “tricked” by the Inspector. 

Similarly, appellant’s claim of fearing perjury dissipates in 
the face of perjury allegedly committed after April 1945, at all 
Immigration proceedings thereafter. Moreover, as referenced 
in the counterstatement, appellant’s testimony at trial was not 
without, to say the least, equivocation. 

From the foregoing, it is clear that appellant’s alleged repu- 
diations at the final deportation hearing and at trial were 
neither unequivocal nor corroborated. Thus, confronted with 
evidence which left no doubt as to appellant’s statutory act of 
expatriation, appellant’s belated “repudiations”, punctuated 
with countless inconsistencies and contradictions could create 
no doubt. 

It is not amiss to note that the instant case does not involve 
an allegation of involuntary expatriation. Cf. Nishthawa v. 
Dulles, 356 U. S. —, 2 Led 2d 659 (1957) ; Socodatto v. Dulles, 
96 U. S. App. D. C. 337, 226 F. 2d 248 (1955). Therefore, 
what the Supreme Court stated in Nishthawa, is apposite here 
(2 Led 2d at 665): 

Unless voluntariness is put in issue, the Government 
makes its case simply by proving the objective expatri- 
ating act. 
‘As previously noted, the Supreme Court indicated in Perez v. 
Brownell, supra, that the objective expatriating act may be 
proved by admissions before a Board of Special Inquiry Off- 
cers. In the instant case, the Government sustained its burden 
of proof by the proper method ’ as well as the requisite quan- 


"It has long been recognized that common law procedure is not applicable 
in deportation cases. Schoeps v. Carmichael, 177 F. 2d 391, $98 (9th Cir. 
1949). See also Section 235 (a) of the Immigration and Nationality Act of 
1952, 8 U. S. OC. $1225, and Section 16-of the Immigration Act of 1917, 
$9 Stat. 894, 885, § U. S. C. $152. See United States v. Minker, 350 U. 8. 
179, 184 (1956). Cf. Perez v. Brownell, supra. 
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tum. Perez v. Brownell, supra. See also Mirando v. Clark, 
180 F. 2d 257 (7th Cir. 1950). 

It should be noted that appellant cites no authority which 
substantiates his contrary contention. Perez v. Brownell, 
supra, precludes any serious reliance upon Opper v. United 
States, 348 U. S. 84 (1954) and Smith v. United States, 348 
U. S. 147 (1954). Suffice it to add that Frausto v. Brownell, 
supra; Tijerina v. Brownell, 141 F. Supp. 266 (S. D. Texas 
1956) and United States v. O’Rourke, 125 F. Supp. 769 (W. D. 
Mo. 1954)® are sufficiently distinguishable upon their respective 
facts to in any wise be applicable to the instant case. 

Finally, we submit that neither intent nor desire is a pre- 
requisite to statutory expatriation under Section 401 (e) of the 
Nationality Act of 1940. Perez v. Brownell, supra, 2 L ed 2d 
at 603. A voluntary commission of the conduct is sufficient, 
irrespective of intent not to relinguish American citizenship. 
This is particularly significant in the instant case where appel- 
lant, like Perez, was born a dual national by virtue of birth 
in the United States of Mexican alien parents. For as the 
Supreme Court pointed out in Perez, the legislative history re- 
flects that Section 401 (e) is “particularly applicable” to dual 
nationals. It, together with the other loss of nationality pro- 
visions in Section 401, was viewed in Congress by the Chairman 
of the House Committee on Immigration and Naturalization as 
a bill that “would put an end to dual citizenship and relieve 
this country of the responsibility of those who reside in foreign 
lands and only claim citizenship when it serves their purpose.” 
2 Led 2d at 612. 

That the trial court was proper in putting an end to appel- 
lant’s dual nationality is conclusive when it is recalled that 
appellant’s expression of preferred allegiance by statutory ex- 
patriation followed: (1) a claim to an immigrant inspector in 
1938 that he was born in Mexico of Mexican parents; (2) @ 
claim in November, 1940 that he was abandoning his American 
citizenship and (3) a claim to the Chihuahua State Govern- 


® United States v. O’Rourke, supra, however corroborates appellee’s theory 
of law. The court significantly stated the applicable law as follows, 125 F. 
Supp. at 774: “Whether an admission against interest should be held con- 
clusive depends on the facts and circumstances surrounding the making 
thereof and facts which are revealed as being its premise.” 





22 


ment of Mexico that he was born in Mexico of Mexican par- 
ents. Each of the aforementioned are consistent with appel- 
lant’s voting in the 1944 Mexican election, and inconsistent 
with a claim of United States citizenship. Moreover, appel- 
lant’s admissions that he made numerous crossings as an alien 
are likewise consistent with his act of statutory expatriation. 

Under the proper exercise of its legislative power Congress 
sought to achieve “the avoidance of embarrassment in the con- 
duct of our foreign relations attributable to voting by Ameri- 
can citizens in foreign political elections.” Perez v. Brownell, 
supra, 2 L ed 2d at 603. To further paraphrase the Supreme 
Court, by casting his ballot in a Mexican gubernatorial elec- 
tion, appellant’s act is “potentially embarrassing to the Amer- 
ican Government and pregnant with the possibility of embroil- 
ing this country in disputes with other nations. The 
termination of citizenship terminates the problem.” It -has 
not been demonstrated that the trial court’s findings are 
“clearly erroneous.” Rule 52 (a), F.R.Civ. P. 

Wherefore, it is respectfully submitted that the judgment 
of the District Court be affirmed. 


Oniver GascH, 
United States Attorney. 
Cart W. BELcHeER, 
Harry T. ALEXANDER, 
Assistant United States Attorneys. 
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Statement of Manuel Gonzalez Made in the Office of the In- 
spector in Charge, Immigration and Naturalization Service, 
El Paso, Texas, on November 15, 1940 


GoveRNMENT Exarsir No. 1 or Exursrr No. 7 


Present: Richard C. Hoy, Examining Officer and Acting 
Spanish Interpreter; M. C. Langley, stenographer; Manuel 
Gonzalez, the applicant. 

MANUEL GONZALEZ, being first duly sworn testifies as 
follows: 

By the ExaMINING OFFICER: 


* * * * * 


Q. The records of this office show that one Manuel Gonzalez 
was admitted at this port as follows: 
Date : Status of admission 
August 16, 1938. Local crossing daily as a resident at Juarez, 
Chih., Mexico. Place of birth shown as Jua- 
rez, Chih., Mexico. 
4 days transit, Calexico, California 


December 26, 1989_...---. Temporary to 1-6-40 
November 15, 1940._...--. Local crossing to 11-15-41 
To whom does that record refer? 

A. Tome. 

Nore.—Presents Form 5-C, No. 41666, issued Juarez, 11-15- 
40, in the name of Manuel Gonzalez Jasso, showing birth in El 
Paso, Texas, and showing him to be a citizen of Mexico, to 
which is attached Form 686-B, No. 113666 issued at El Paso, 
Texas, on 11-15-40. 

Q. What evidence did you present to the Mexican immigra- 
tion officials in order to secure the Form 5-C which you have 
presented? 

A. I presented my birth certificate and I also presented this 
document. 

Nore.—Presents document which translated from Spanish 
reads as follows: 


NOTARIAL ACT 


‘In the city of Juarez, Bravo District, State of Chihuahua, on 
the 8th day of the month of November, 1940, before me, Attor- 
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ney Rafael D. Martinez, Republic No. 2, authorized in this 
district, appeared Manuel J. Gonzalez, a Mexican of 20 years 
of age, single, student and resident of this city with residence in 
304 Otumba Alley, whom I swear to know and of legal calacity, 
and that he stated: 

That having the necessity to prove his Mexican nationality 
and finding it difficult to obtain his birth certificate, having 
been sworn to tell the truth states: 

That he was born in El Paso, Texas, United States of Amer- 
ica, the 11th day of November of 1919, being the legitimate son 
of Pablo Gonzalez and Ignacia Jasso, the first deceased and 
both of Mexican nationality; the affiant conserving the same 
nationality of his parents. Moreover that when he was born 
in ‘the mentioned city of E] Paso, Texas, in conformity with 
Article 30, Section 2 of the Federal Constitution—that to 
corroborate his statement he asked that the witnesses, Jose 
Castanares and Francisco E. Enriquez, of this vicinity, be ques- 
tioned. I placed Mr. Castanares under oath to tell the truth 
and he stated: 

That he has known Manuel Gonzalez for ten years and he 
knows that he is a Mexican, although he may have been born 
in El Paso, but he is of the same nationality as his parents, Mr. 
Pablo Gonzalez and Ignacia Jasso, the first deceased and the 
second still living. He gave the following data with respect to 
himself: 

That he is a Mexican of 21 years, single, student, and resi- 
dent of this place. at 710 Lerdo Avenue. 

Then followed Mr. Enriquez, who was sworn to tell the 
truth and stated: 

That I have known Manuel Gonzalez for more than nine 
years and I know that he is a Mexican, although he may have 
been born in El Paso, Texas, through the Mexican nationality 
of his parents, Pablo Gonzalez and Ignacia Jasso, the first 
deceased and the second living. . He gave the following data 
with respect to himself: 

That he is a Mexican of 26 years, single, office worker and 
resident of this city at 107 Liberty Alley. 

I, the Notary, swear to being acquainted with the examined 
witnesses and with their legal capacity, with which statement 
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this act was terminated; that I read it to the interested parties 
who ratified it and signed before me. 
I swear: 
MANUEL J. GONZALEZ, 
Jose CasTanares, Francisco E, Enriquez, 
RaFaEL D. Martinez. 
Q. Do you mean to say that you are no longer ans to 
to be a United States citizen? 
A. Yes. 
Q. Were you in the United States on October 16th of this 
year? 
A. No. I didn’t have any way of crossing to the United 
States then. 
Q. Do you intend to register under the terms of the Selec- 
tive Service Act upon your first entry to the United States? 
A. I think not. 
Q. Do you have any intention now or at a later date of 
coming to the United States to take up permanent residence? 
A. Imay later on. 
Q. Have you any further statements you wish to make? 
A. No. 
I certify the foregoing to be a true and correct transcript 
of the above. 


Mo. C. Lanateyr, Stenographer. 


Exuisrr 7 


Record of Hearing Before a Board of Special Inquiry Held at 
E] Paso, Texas. Entry and Departure Section 


Date: April9, 1945. 9:15to 10:45a. m. 

Present: rags J. E. Prather, Chairman; L. P. Chisppette, 
Member; M. C. Langley, Member and Secretary. 

Acting Int. J. E. Prather (Spanish). 

B.S. I. No. 37795. 

Arrived (date and manner): April 7, 1945, El Paso City 
Lines, Inc. 

Held by: Raugust. Cause: NQIWV. 

& 2 
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By the CHAIRMAN: 

Q. Were all statements made by you on primary inspection 
true in every respect? 

A. Yes. 

Q. Do you desire to have a friend or relative present during 
this hearing? 

A. No. 

Q. Do you solemnly swear that all the statements you are 
about to make will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

A. Yes. 

Q. You are informed that if you wilfully and knowingly give 
false testimony in this proceeding, you may be prosecuted for 
perjury, the penalty for which is imprisonment of not more 
than five years or a fine of $2000.00, or both such fine and im- 
prisonment. Do you understand? 

A. Yes. 


e * * * * 


Q. For what purpose are you applying for admission to the 
United States? 

A. What I want to do is to continue living in Juarez and I 
would like to cross daily to El Paso, Texas, to seek work. 

Q. Are you in possession of a passport issued by the Govern- 
ment of the country to which you owe allegiance or a document 
in lieu thereof, and an immigration visa? 

A. [have these documents. 

Nors.—Presents document in lieu of passport, Mexican Im- 
migration Form 5-C, No. 41666, issued in the name of the ap- 
plicant at Juarez, Chih., Mexico, November 15, 1940, bearing 
Nonresident Alien’s Border Crossing Identification Card, Form 
686-B, No. 113666, issued by an inspector of this Service at this 
office on November 15, 1940. 


* * * * * 


Q. The records of this office show that Manuel Gonzalez was 
admitted to the United States at this port as follows: 








Status of admission 
Temporary local crossing. 


December 26, 1939..........-________ Temporary to Jan. 6, 1940. 
November 15, 1940......-___-________ Temporary local crossing. 
December 18, 1940.....--_-_______. Transit 5 days. 
November 18, 1941 Temporary local crossing. 
November 18, 1941 

July 2, 1941 


To whom do these records refer? _ 

A. To me. 

Q. Why have you been entering the United States since 1938 
as a, citizen of Mexico? 

A. Because I have been studying in Mexico and I have been 
living there. 


* * * * * 


Q. The records of this office show that Manuel Gonzalez 
made a statement before an inspector of this Service in this 
office on November 15, 1940, relative to his citizenship. Are 
you that same person? 

A. Yes. 

Q. Are you informed that a copy of your statement of No- 
vember 15, 1940, is hereby introduced into, made a part of this 
hearing and marked Government Exhibit No. 1. This state- 
ment is written in the English language and will now be read 
and translated to you in Spanish. 

(NorE.—Government Exhibit No. 1 read and translated to 
the alien in Spanish). 

What have you to say regarding this exhibit? 

A. During that time I did not want to be an American citizen 
nor did I want to register. I wanted to continue living in 
Mexico and studying there. 

Q. Where have you studied in Mexico since 1940 when you 
made your statement in this office? 

A. I studied at the Agricultural School in Juarez until Octo- 
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ber, 1942. Then I worked for the Mexican Government in the 
Agricultural Department in Mexico City for about one year. 
Then I worked on my farm at Delicias, Chih., Mexico, about 
one year also. 

Q. Have you registered under the terms of the Selective 
Service Act? 

A. No. 

Q. Why have you not registered? 

A. Because I got married and have not been living near the 
border. Iam willing to register now. 


* * * * * 


Q. Have you ever voted in the Republic of Mexico? 
A. Yes, I voted for Fernando Foglio Miramontes. 


* * * & * 


Q. You are informed that this Board is of the opinion that 
sufficient proof has been presented of your birth in the United 
States; at the same time the Board is of the opinion that you 
lost your United States citizenship under Section 401 (e) of 
the Nationality Act of 1940, which reads as follows: 


Section 401: A person who is a national of the United 


States whether by birth or naturalization shall lose his 
nationality by 


(e) Voting in a political election in a foreign state or 
participating in an election or plebiscite to determine the 
sovereignty over foreign territory. 

What have you to say regarding this Act? 

A. I do not have anything to say except that I did not sign 
my name. I merely placed a cross in a circle on the ballot. 

Q. What did that indicate when you placed a cross within & 
circle? 

A. That I was sympathetic with the candidate. 

Q. Did it not mean that you cast your vote in his favor? 

A. That is what I think. 

Q. Have you any further statements you wish to make? 

A. No. 

Q. Has the Board any further questions? 

A. No. (Both members answer). 
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Exaurerr 5 


Record of Hearing Before a Board of Special Inquiry Held at 
El Paso, Texas. Entry and Departure Section 


Date: September 25, 1945; 11:16 a. m. to 11:43 a. m. 

Present: Insp. J. E. Prather, Chairman; H. 8. Kile, Mem- 
ber; Addie H. Toepperwein, Member and Secretary. 

Acting Int. J. E. Prather (Spanish). 


* * * * * 


Q. For what purpose are you applying for admission to the 
United States? 

A. I would like to go and live in El Paso, Texas, for the time 
being and seek work. 


* * * * * 


Q. You are informed that Board of Special Inquiry hearing 
Number 37795, the original of which has heretofore been for- 
warded to the Central Office of this Service (File Number 
56175/517), and a copy of which has been forwarded to the 
office of the District Director of this Service (File Number 
1501/1477), will be considered by this Board of Special In- 
quiry in arriving at a decision in the matter of your applica- 
tion for admission today. A copy of this hearing is before this 
Board of Special Inquiry and will now be read and translated 
to you in Spanish. 

Norse.—Board of Special Inquiry hearing Number 37795 
above referred to read and translated to the applicant, in 
Spanish. 

What do you have to say regarding this hearing? 

A. I would only like to say that the address shown there in 
Juarez is not correct. I live at 1034 Cerveceria Avenue in 
Juarez, Mexico. The farm that I own is nearer to a town 
called La Cruz, Chihuahua, Mexico. That is all. 

Q. Do you have any further comment to make on this Board 
of Special Inquiry hearing Number 37795? 

A. No. It is correct. 


* * 


485278—58———8 
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Q. Do you have any further evidence you wish to present 
or any further statements you wish to make? 
A. No. eee 3 
Sd * * e 


Exar 3 


Record of Hearing Before a Board of Special Inquiry Held at 
El Paso, Texas. Entry and Departure Section 


Date: September 17, 1948. 

Present: Insp. J. E. Prather, Chairman; J. Olmsted, Mem- 
ber; Addie H. Toepperwein, Member and Secretary. 

Acting Int. J. E. Prather (Spanish). 

B.8. I. No. 41091. 

Arrived (date and manner): August 30, 1948; via El Paso 
City Lines, Inc. 

Held by: Alex M. Elias, Jr. Cause: As a non-quota im- 
migrant who dees not have an Jmmigration Visa. 

{By the Cxzamacan to the applicant, Manuel Gonzalez- 

Jasso:] 


* * ® °* * 


ized by law to administer 02 

tion matters. Will you please stand and raise 

(Applicant complies) Do you solemnly swear that all the state- 
ments you are about to make will be the truth, the whole truth 
and nothing but the truth, so help you God? 

A. Yes. 

Q. You are now under oath to tell the truth. Should you 
make a statement on any material issue which you know is not 
true, you may be prosecuted for perjury and if found guilty, 
penslized for not more than five years and fined a sum of not 
more than. $2000.00. Do you understand the meaning of the 
word, “Perjury”? 

A. Yes. 


2 
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Q. You have the right to retain a lawyer or another person 
permitted to practice before the Immigration and Naturaliza- 
tion Service or the Board of Immigration Appeals to represent 
you in these proceedings. A reasonable period of time will be 
allowed you to find such representation. Do you wish to be 80 
represented? 

A. Yes. Mr. W.O. Hamilton willrepresent me. 

‘Q. You are informed that Mr. Hamilton has not signed a 
Notice of Appearance, Form G-28, in your case and will have 
to do so before he is recognized as your Attorney. Do you 
understand? 

A. Yes. 


* * 


CASE DEFERRED 


(Applicant informed of the action of the Board and reason 
therefor) 


* * * 


DEFERRED CASE CONTINUED 


By the Cuamman to the applicant, Manuel Gonzalez- 
Jasso: 


Q. What is your name? 

A. Manuel Gonzalez-Jasso. 

Q. Are you the same person of that name whose hearing was 
deferred at this Port on the 17th instant in order to give him 
an opportunity to obtain Counsel? 

A. Yes. 

Q. Have you obtained Counsel? 

A. No. 

Q. Do you desire to be given further opportunity to arrange 
Counsel? 

A. No. I do not wish to have a lawyer. 

° * 2 en * 

Q. Do you solemnly swear that all the statements you are 
about to make will be the truth, the whole truth and nothing 
but the truth, so help you God? 

A. Yes. 

48527358-—4 
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Q. Were all the statements made by you to the Primary 
Inspector on August 30, 1948 true and correct in every respect? 
(Note: Manifest read and translated to the applicant in Span- 
ish) 

A. Yes. 

Q. Do you wish to offer any changes or corrections to this 
manifest today? 

A. No. 

Q. Of what country are you a citizen? 

A. I was born in the United States but I lost my citizenship 
for having voted and I am not a citizen of any country. 

Q. Is it not a fact that you carry a Mexican passport? 

A. Yes. 

Q. Then, why do you state that you are not a citizen of any 
country? 

A. Thad a hard time obtaining that Passport and it was only 
through friends that I obtained it. I understand it is only a 
temporary Passport. 


Q. For what purpose are you applying for admission to the 
United States? 
A. I wish to work in the United States. 


* * Sd * * 


Q. Are you in possession of a Passport issued by the Gov- 
ernment of the country to which you owe allegiance or a docu- 
ment in lieu thereof and an Immigration Visa? 

A. Ihave my Passport and a Visitor’s Visa. 

Nore.—Applicant presented Provisional Passport Number 
3151 issued in the name of MANUEL GONZALEZ-JASSO, 
showing birth at El Paso, Texas, U.S. A. and Mexican citizen- 
ship, issued by the Governor of the State of Chihuahua, at 
Chihuahua, Chihuahua, Mexico, December 3, 1945. 

® * & e e 

Q. Are you employed at the present time? 

A. Yes. I have worked for the Government of the State of 
Chihushus. Iam on aleave of absence. 
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Q. What kind of work do you do and what salary do you 
earn? 


Q. How long have you been working for the State of Chi- 
huahua? 

A. Since 1915. 

Q. The records of this office show that MANUEL GON- 
ZALEZ-JASSO was excluded from admission to the United 
States at this Port as follows: 


Date B.8.I.NO. Cause 

April 9, 1945...-.-.--. 37795 As a non-quota immigrant who did not 
have an Immigration Visa, by order of 
the Board of Immigration Appeals on 
appeal dated 4/28/1915 (Central Office 
File 56175/517 ; El Paso District Direc- 
tor’s File Number 1501/1477). 

September 25, 1945.... 38075 As a non-quota immigrant who did not 
have an Immigration Visa, by order of 
the Board of Immigration Appeals on 
appeal dated 4/28/ 1915 (Central Office 
File 56175/517; El Paso District Direc- 
tor’s File Number 1501/1477). 

To whom do those records refer? 

A. Tome. 

Q. It appears that although your claim of birth in the 
United States was accepted by this Service, it is also shown 
that you had voted voluntarily for Fernando Foglio Mira- 
montes for Governor of the State of Chihuahua, Mexico and 
Delicias, Chihuahua, Mexico, about six months prior to the 
date of your first exclusion ; is that correct? 

A. Yes. 


* * * & * 


Q. Have you ever taken an oath of allegiance before an 
American Consul to regain your rights of citizenship which you 
lost by your act of having voted in a foreign political election? 

A. No. 


By the Boarp CHAIRMAN: 


Q. The records of this office show that MANUEL GON- 
ZALEZ-JASSO, a citizen of Mexico, was admitted to the 
United States at this Port as follows: 





Date Statue of admission 
slovember 18, 1941 Pleasure, daily, one year. 
February 4, 1948-------------------- Pleasure, 20 days. 
August 12, 1948_.-------------------- Pleasure, 1 week. 
August 24, 1948_---_---------------- Pleasure, 8 days. 
To whom do those records refer? 
A. To me. 
Q. Do you have any further statements you wish to make 
at this time or any further evidence you wish to present? 
A. No. 


Statement of Manuel Gonzalez-Jasso M ade Before Investi- 
gator Frank Gardner in the Office of the Chief, I nvestigations 
Branch, El Paso, Texas on June 10, 1956 


Present: Frank Gardner, Examining Officer and Acting In- 
terpreter; Jack L. Jobe, Investigator; Mary Coggeshall, Ste- 
nographer; Manuel Gonzalez-Jasso, Witness. 

(Examination conducted in the Spanish language) 


ExaMINING OFFIcer to Manuel Gonzalez-Jasso: 


You are advised that I am an Investigator employed by the 
United States Immigration and Naturalization Service and au- 
thorized to administer oaths in connection with the adminis- 
tration and enforcement of the Immigration and Naturalization 
laws. I desire to take a statement from you, under oath, re- 
garding your right to enter or to remain in the United States. 
Any statement made by you should be voluntary and under 
oath and can be used by the United States Government in any 
proceedings criminal or deportation against you or any person 
named in thisstatement. Doyou understand? 

A. Yes. 

Q. Are you willing to make a statement and answer ques- 
tions under these conditions? 

A. Yes. 

MANUEL GONZALEZ-JASSO, being first duly sworn, tes- 
tified as follows: 

Q. What is your name? 

A. Manuel Gonzalez-Jasso. 

Q. What is the date and place of your birth, citizenship and 
race? 
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A. November 11, 1919 in El Paso, Texas. I am acitizen of 
the United States, son of Mexican parents, Mexican race. 

Q. When, where and how did you last enter the United 
States? 

A. I last entered the United States at El Paso, Texas at 
about 9:30 a. m. today (June 10, 1955) in my station wagon 
by declaring myself to be an American citizen to go to my 
work. 

Q. Have you ever at any time lost or been told by the 
United States Immigration Service that you have lost your 
United States citizenship? 

A. Yes, during 1945 I was told that I had lost my United 
States nationality. 

Q. Did you ever at any time have reason to believe that you 
had regained your United States citizenship? 

A. I read in a newspaper in about 1945 of a meeting that 
was held between President Franklin D. Roosevelt and Presi- 
dent Avila Camacho of Mexico in Monterrey in Nueva 
Leon, Mexico that they had reached an agreement by which 
all persons of United States birth who had lost their citizen- 
ship in the United States by voting in Mexico would be restored 
to United States citizenship. 

Q. Had you been formally advised by means of a letter from 
the United States Department of Justice, Immigration and 
Naturalization Service, that you had been considered to have 
lost your United States citizenship? 

A. Yes. 

Q. Did you at any time ever receive any other communica- 
tion from the Immigration and Naturalization Service to the 
effect that you had regained your United States citizenship? 

A. No. 

Q. Did you at any time subsequent to 1945 present yourself 
to an Immigrant Inspector in an effort to determine if you had 
actually regained your United States citizenship? 

A. No. 

Q. Did you make any other efforts to determine if you had 
actually regained your United States citizenship after having 
lost it by voting in Mexico? 

A. I went to a lawyer who took me to a man who he told 
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me was an assistant American consul in Monterrey, N. L. dur- 
ing 1946. I explained to him that I had lost my United States 
citizenship by voting in Mexico. He asked me where I was 
born. I told him I was born in E] Paso, Texas. He then told 
me I was a citizen of the United States. 

Q. Do you know the name of the man you believed to be 
an assistant American consul? 

A. I don’t remember the name of the man who the lawyer 
took me to but the name of the lawyer was De Leon. 

Q. Why did you not contact the United States Immigration 
authorities in an effort to determine what your true citizenship 
status was? 

A. I don’t know. 

Q. Did you ever at any time talk to anyone else regarding 
your citizenship status after about 1946? 

A. I believe in 1950 I was stopped by an Immigrant In- 
spector and questioned regarding my citizenship but he allowed 
me to enter the United States. 

Q. Did you tell the Immigrant Inspector during 1950 that 
you had lost your citizenship by voting in Mexico? 

A. No, I didn’t. 

Q. Records of this Service indicate that on August 30, 
1948 one Manuel Gonzalez-Jasso again made application to 
enter the United States at El Paso, Texas by claiming to be 
a citizen of the United States and that this person was ex- 
cluded from entry into the United States on September 17, 
1948. To whom does this record refer? 

. A. It refers to me. 

Q. At the time of your exclusion from the United States 
on September 17, 1948 were you not told by the Immigrant 
Inspector at that time that you had lost your United States 
citizenship? 

A. Yes.” 

Q. Then is it true that since September 17, 1948 you have 
known that you were not a citizen of the United States and 
not entitled to enter the United States as a United States 
citizen? 

- A. Yes. 
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Q. Have you ever at any time been a member of the Armed 
Forces of the United States? 

A. No. 

Q. Have you ever told anyone that you were a member 
of the Armed Forces of the United States? 

A. Yes, when I applied for work at the Peyton Packing 
Company, El Paso, Texas and also at the American Smelting 
and Refining Company at El Paso, Texas, I told them that I 
was a veteran of the United States Army because no one 
wanted to give me work. 

Q. Are you a member of any organization? 

A. Yes, I am a member of the Mine, Mill Union, Local 
Union No. 509. 

Q. Do you occupy any post in the Mine Mill Union? 

A. I am Vice President of the Local Union 509. 


* * * * * 


Q. What is the name of your wife; what is her citizenship 
and present address? 

A. Isela Fernandez; she is a citizen of Mexico and lives 
at what used to be 1029 North Cinco de Mayo St., Juarez, 


Chihuahua, Mexico. 

Q. Where are you employed and for how long a period have 
you worked there? 

A. American Smelting and Refining Company, El Paso 
smelter, in the contract department and I have worked there 
since September 20, 1950. 


* * * * * 


RECORD OF HEARING IN EXPULSION 
PROCEEDINGS 
File A8 987 015 
IN RE: Manuel GONZALEZ-Jasso 


Srecra, Inquiry Orricer to Respondent: 


Q. The examining officer has informed me you have some 
knowledge of English and that you speak Spanish. Is that 
correct? 
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Counsez to Special Inquiry Officer: 

Q. Do you want me to interpret that question to him? 

A. Yes. 

Nore.—Respondent’s counsel interprets the question of the 
special inquiry officer to the respondent. 

Answer by RESPONDENT: 

A. Yes, that’s correct. 

Specrat Inquiry OFFICER to Respondent: 

Q. In what language would you prefer that this hearing 
be conducted? 

A. (Through counsel) Spanish and English. 

Spectra, Inquiry Orricer to Examining Officer: 

At this stage, I will request that arrangements be made to 
provide the respondent with an interpreter in Spanish and 
English. 

Nore.—Mr. Ammon M. Tenney enters hearing room as 
interpreter. 

Specrat Inquiry OFFicer to Interpreter: 

Q. The respondent in this case has requested that the hear- 
ing be conducted in the English and Spanish languages. Are 
you qualified to interpret in those two languages? 

A. I am able to speak the Spanish language after a fashion. 
I will not say that I am an expert, but I have done some in- 
terpreting for SIO and for the United States District. Court. 

Q. Will you engage in a brief conservation with the re- 
spondent and satisfy yourself as to whether or not you under- 
stand each other? 

A. I believe we can. 


Specra, Inqurry Orricer to Respondent through In- 
terpreter: 
Q. Have you engaged in a brief conversation with the in- 
terpreter just now? 

By ATTORNEY: 

Let the record show that he understands and we accept him. 
Answer by RESPONDENT: 

A. Yes, I have and I understood what he has said. 


SpecraL Inquiry OrFicer to Respondent: 
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Q. Do you feel that you understand the interpreter? 
_ A. Yes. 


Q. Do you feel that he understands you? 
A. I believe wecan understand one another. 


__ Specrat Inquiry Orricer to Interpreter: | 
_ Q. Mr. Tenney, you are an employee of the Immigration 
‘and Naturalization Service, I believe. Is that correct? ~~ 

A. Tam. 

SpeciaL Inquiry Orricer to respondent: §-—s—s. 

Q. Will you please stand, raise your right hand and be 
sworn? 

Nore.—Respondent complies. ( 

Do you solemnly swear that all the testimony you will give 
during this hearing will be the truth, the whole truth an 
nothing but the truth, so help you God? : 

A. Yes. 

Q. Please state your true and correct name? 

A. Manuel Gonzalez Jasso. 

Q. Have you ever used or been known by any other name or 
names? 3 

A. On my birth certificate my last name is indicated by an 
“A” and I have used that. 

Q. Do you mean by that that you have spelled your name 
“Hasso”? 

A. Yes. 

Q. You are informed that this is 2 hearing to determine your 
right to be and remain in the United States and to give you 
opportunity to show cause, if any there be, why you should not 
be deported in accordance with law. Do you understand? 

A. Yes, I understand. eras 

Q. During the hearing any evidence that may be offered 
against you will be offered for your inspection and you will be 
given an opportunity to present evidence in your own behalf 
and to cross-examine any witnesses presented by the govern- 
ment. Doyouunderstandthat? 

A. Yes. Sees Che 

Q. At this hearing you have the right to be represented at 
no expense to the government by counsel of your own choice 
who may be an attorney at law or other person qualified to 
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practice before this Service. T understand that you wish to be 
represented by attorney Joseph A. Calamia. Is that correct? 
A. Yes, that’s correct. 


SpecraL Inquiry OFFICER to counsel: 


Q. Please state your name, address and telephone number? 

A. Joseph A. Calamia, 405 Caples Building, El Paso, Texas. 

Q. Have you entered an appearance in this case? 

A. Yes IthinkI have. I am not positive about it but I 
thought I mailed it. 

Nore.—Examining officer searches for such @ document in 
the file without result. 

Q. Would you like to enter your appearance at this time? 

A. I would. 

Q. Have you been admitted to practice before the Immigra- 
tion and Naturalization Service? 

A. I have. 

Q. Are you ready to proceed with this hearing at this time? 

A. No, we are not, Mr. McWhorter. I would like to make 
@ motion for a continuance at this time. I would like to state 
the reason for my request. 


* * * * * 


Q. How much time doyou feel that you would need? 

A. One week would be sufficient. I don’t believe, Mr. Me- 
Whorter, that the government will be prejudiced in any way if 
you see fit to grant us an extension. 


* * * * * 


By Srecra, Inqumy OFFIceR: 


Very well, the hearing will be continued until February 28th 
at9a.m.inthisroom. I will expect both sides to be prepared 
to proceed at that time. 


Counset to special inquiry office: 


Yes, sir; thank you very much. 


HEARING CONTINUED 
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Record of Continued Hearing in Expulsion Proceedings, File 
A8 987 015, in re: Manuel Gonzalez-Jasso 


* * * * * 


Specrau Inquiry OFFicer to Respondent: 

Q. I will now read to you warrant of arrest number 
A8 987 015 charging that Manuel Gonzalez-Jasso has been 
found in the United States in violation of the immigration laws 
thereof and is subject to be taken into custody and deported 
pursuant to Section 241 (a) (1) of the Immigration and Na- 
tionality Act in that at time of entry he was within one or 
more of the classes of aliens excludable by the law existing at 
the time of such entry, to wit, aliens who are immigrants not 
in possession of a valid unexpired immigrant visa, reentry per- 
mit, border crossing identification card or other valid entry 
document and not exempted from the presentation thereof by 
said Act or regulations made thereunder under Section 212 (a) 
(20) of the Act. Mr. Jasso, were you furnished a copy of this 
warrant of arrest on June 10, 1955? 

A. Yes. 


By Specrat Inquiry OFFICER: 


The warrant of arrest will be introduced in evidence and 
identified as Exhibit # 1. 


* * * * * 


EXAMINING OFFICER TO RESPONDENT: 

Q. I now show you sworn statement made by one Manuel 
Gonzalez-Jasso before an officer of the Immigration and Nat- 
uralization Service at El Paso, Texas, on June 10, 1955. Is 
this your sworn statement and is this your signature affixed 
thereto? 


+ * * * * 
Speciau Inquiry Orricer to Respondent: 
Before the hearing proceeds further, may I ask the respond- 
ent if he understands that he is still under oath? 
A. Yes. 
EXAMINING OFFICER to SPECIAL INQUIRY OFFICER: 
We now offer this sworn statement of June 10, 1955 in evi- 
dence in this record. 
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By Spectra Inquiry OFFICER: : 

It will be admitted in evidence and identified as Exhibit 
# 2. 

Examinine Orricer to Respondent: 

Q. [ call your attention to the third question on page 3 of 
this statement in which you identify yourself as the subject 
of record of the Board of Special Inquiry at El Paso, Texas, 
on September 17, 1948. Doyou understand? 

A. Yes, that is correct. 

Q. I now show you official copy of the record of Board of 
Special Inquiry hearing at the Santa Fe Street Bridge Septem- 
ber 17, 1948 and ask you if you are the Manuel Gonzalez- 
Jasso who was the subject of and who was present during this 
hearing? 

Nore.—Respondent and his counsel read record of Board of 
Special Inquiry hearing of reference. 

A. Yes, I am that person. 


Examrnine OFFicer to Special Inquiry Officer: 


I now offer record of Board hearing of September 17, 1948 
which shows on the face of it that it is Board of Special In- 
quiry No. 41091 in evidence in this record. 


Specra, Inquiry OFFicer to Examining Officer: 

It is noted that the record which you have handed me is the 
copy of the record of September 17, 1948 and also September 
23, 1948. Is it your intention that both records be introduced 
in evidence at this time? 

ExamInine Orricer to Special Inquiry Officer: 

Yes, in view of the fact that on the latter date a continuance 

of the same hearing was held. 


By Srecrat Inquiry OFFICER: 

Very well. Copy of the record of hearing before Board of 
Special Inquiry begun September 17, 1948 and continued on 
September 23, 1948 will be admitted in evidence and identified 
as Exhibit # 3. 
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EXAMINING OFFICER to Respondent: 


Q. On page 6 of this Board hearing you were asked if you 
were excluded from the United States under the name of 
Manuel Gonzalez-Jasso on April 19, 1945, Board of Special 
Inquiry No. 37795 and again on September 25, 1945, Board 
of Special Inquiry No. 38075, and you answered that those rec- 
ords referred toyou. Do you understand? 

A. Yes. 

Q. In regard to this Board of Special Inquiry hearing of 
September 17, 1948, continued on September 23, 1948, do you 
remember the outcome or the decision? 

A. No, Ido not remember very well. 

Q. The records of the Immigration and Naturalization Serv- 
ice show that you were ordered excluded from the United States 
by the Board of Special Inquiry. Do you understand? 

A. Yes, I understand. 

Q. Do you remember if you were given a copy of this record 
temporarily for the purpose of perfecting an appeal to that 
decision? 

A. Yes, remember. I was given acopy. 

Q. Do you remember if you did appeal that decision? 

A. I do not remember very well whether I did appeal the 
case but I do remember of having signed an appeal. 

Q. You are informed that the records of the Immigration 
and Naturalization Service show that this decision was ap- 
pealed to the Board of Immigration Appeals, Washington, 
D. C., and that on December 9, 1948 the Board of Immigra- 
tion Appeals recommended that the excluding decision of the 
Board of Special Inquiry be affirmed. Do you understand? 

Nore.—Counsel reads the order of the Board of Immigration 
Appeals of reference. 

A. Yes, I understand. 


EXAMINING OrrFicer to Special Inquiry Officer: 

I now offer in evidence in this record official copy of the deci- 
sion of the Board of Immigration Appeals in this particular 
case. 

By Srecrau Inquiry OFFICER: 
It will be admitted in evidence and identified as Exhibit +4, 
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ExamInine Orriczr to Special Inquiry Officer: 

We now offer in evidence Board of Special Inquiry hearing 
No. 38075 begun at El Paso, Texas, September 25, 1945 in re- 
gard to Manuel Gonzalez-Jasso. 

Nors.—Record of hearing of reference read by counsel. 


By Spacta, Inquiry OFFICER: 
It will be admitted in evidence and identified as Exhibit +5. 
EXAMINING OFFICER to Respondent: 

Q. Do you remember if you appealed this excluding decision 
to the Board of Immigration Appeals? 

A. Yes, I appealed that decision. 

Q. I now show you copy of letter addressed to Manuel Gon- 
zalez-Jasso at 1034 Cerveceria Avenue, Juarez, November 15, 
1945, informing him that the excluding decision of the Board of 
Special Inquiry in his case had been affirmed. Is this the 
means by which you were notified that your appeal had been 
denied? 

A. Yes, it is. 

ExamINnine Orricer to Special Inquiry Officer: 


I now offer this copy of letter to the respondent of November 
15, 1945 in evidence in this record. 


By Spectra, Inquiry OFFICER: 
It will be admitted in evidence and identified as. Exhibit #6. 
-Examrnine Orricer to Special Inquiry Officer: 

We now offer in evidence record of Board of Special Inquiry 
hearing No. 37795 opened at El Paso, Texas, on April 9, 1949, 
and already identified by the respondent as pertaining to him, 
in evidence in this record, together with the exhibits mentioned 
therein and attached thereto. 

Nors.—Record of reference read by counsel. 


By Specrat Inquiry OFFICER: 

The copy of transcript of hearing before a Board of Special 
Inquiry held at El Paso beginning April 9, 1945, together with 
Government Exhibit #1, will be admitted in evidence and 
identified as Exhibit #7. 
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EXAMINING OFFICER to Respondent: 

Q. Do you remember if you appealed this decision of the 
Board of Special Inquiry of April 9, 1945? 

A. Yes, I remember and I appealed it. 

EXAMINING Orricer to Special Inquiry Officer: 

I now offer in evidence in this record decision of the Board 
of Immigration Appeals dated April 28, 1945, affirming the 
excluding decision of the Board of Special Inquiry pursuant to 
this record begun at El Paso, Texas, April 9, 1945. 

Nore.—Decision of reference read by counsel. 

By Srecrau Inquiry OFFICER: 
It will be admitted in evidence and identified as Exhibit #8. 
EXAMINING OFFICER to Special Inquiry Officer: 


We now offer in evidence memorandum report of Charles J. 
Beechie, Attache at the American Embassy, Mexico D. F., 
Mexico, said memorandum being in answer to a memorandum 
from our office of January 19, 1956 and in regard to the 
requirement of Mexican citizenship to hold a certain office of 


employment in the Republic of Mexico, with attachments 
mentioned therein. 


Specira, Inquiry Orricer to Examining Officer: 


Q. What is the date of the report? 
A. Memorandum report of Mr. Beechie of January 31, 1956. 
Nore.—Report of reference read by counsel. 


* * * * % 
By Sprecia, Inquiry OFFIcer: 


The burden of proof is upon the government to establish 
alienage in any deportation proceeding. The examining offi- 
cer has explained that the purpose of this exhibit is to help to 
establish alienage. Accordingly, counsel’s objection to its ad- 
mission is overruled. The letter of January 31, 1956 from 
Charles J. Beechie, Attaché, Mexico City to Chief, Investiga- 
tions Branch, El Paso, Texas, file 1800/1386, and documents 
thereto attached, will be admitted in evidence and identified 
as Exhibit #9. 
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By CouNsEL: 
Note our exception to the hearing officer’s ruling. 

Srecrat Inquiry OFFICER to Counsel: 
You always have exceptions even though you do not specifi- 

cally request them. | 
* -* ® * ° 

ExaMINInG OFFICER to Special Inquiry Officer: 

I now offer in evidence in this record a letter under the sig- 


nature of Enrique R. Ballesteros, Consul General of Mexico, 
of February 9, 1956, stating that Mr. Fernando Foglio. * * * 


& * e ° * 


EXAMINING OFFICER to Counsel: 
Do you wish to stipulate the date on which the candidate for 
office in Mexico took office? 
Counset to Examining Officer: 


I think it would be better to introduce the letter. We have 
no objection to this document. 


ExamIninG Orricer to Special Inquiry Officer: 
We now offer in evidence a letter by the Consul General 
of Mexico in regard to the taking of office of a certain official. 
By CounsEL: 
We have no objection. 
By Specran Inquiry OFFICER: 
Letter of February 9, 1956 from Enrique R. Ballesteros, 


Consul General of Mexico, to the Chief of the Investigation 
Branch, United States Immigration and Naturalization Serv- 
ice, El Paso, Texas, No. 0575 file 73-17, will be admitted in 
evidence and identified as Exhibit #10. 


Examrninc OrFicer to Respondent: 


Q. Mr. Jasso, you stated, apparently inadvertently, that 
you had been working for the State of Chihuahua, Mexico, 
since 1915. Will you tell me when you were a surveying 
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leveler for the Highway Department of Chihuahua on leave? 

A. Ido not know the exact date. : ; 

Q.:This statement to which I refer was made September 
23, 1948 and at that time you said you were @ surveying 
leveler for the Highway Department of Chihuahua on leave 
of. absence and that your earnings were 400 pesos a month. 
In September of 1948 how long had you been employed by the 
Highway Department of Chihuahua? 

A. I do not recall exactly how long I had been employed. 

Q. Could you say that it had been years or months? 

A. Months, I would say. 

Q. Did you have engineer training? 

A. Yes. 

Q. Did you claim when you applied for employment at 
the Peyton Packing Company that you had been in the United 
States Army? 


* * + ® + 
By ExaMINING OFFICER: 
We have no further questions at this time. 


CounsEL to Examining Officer: 
Q. Do you all rest? 
A. Subject to proper rebuttal testimony. 


* * + * 
CounseEL to Respondent: 
Q. You are Manuel Gonzalez-J asso? 
A. Yes. 
Q. Where were you born? 
A. Here in El] Paso, Texas. 
* * +* * 
Q. Prior to April 9, 1945, where were you living? 
A. Ido not recall where I was living at that time. 
Q. Well, were you living in the United States or in Mexico? 
A. I was in Mexico. 
a * * * * 
Q. I will ask you whether or not it is a fact that you voted 
for Fernando Foglio Miramontes? Did you vote for Fernando 
485273—58-——__5 
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Foglio Miramontes? Answer yes or no, if you can. Did you 
in truth and in fact. * * * 


® * * 5 * 


By RESPONDENT: 


At that time they asked me that question and I told them 
that I had voted. 


Counset to Respondent: 


Q. All right. But I want to know whether it is a fact that 
you voted or did not vote for Miramontes or anybody else? 

A. No. 

Q. Have you voted at any time or made an attempt to vote 
at any time in a Mexican election or a Mexican primary or 
any type of an election? 

A. Yes. 

Q. Where? 

A. At that time in Delicias. 

Q. What did you do? 

A. I attempted to vote for the protection of those who had 
invited me to vote. 

Q. For the protection of whom? For whose protection? 

A. For my own protection. 

Q. Now explain yourself. What happened? 

A. In the first place, I didn’t vote. 


* * 2 * 


CounsEL to Respondent: 


Q. I will ask you whether or not you have ever voted in a 
Mexican election or have made attempts to vote in a Mexican 
election? 

A. No. 

Q. Now when I ask you this, I want you to tell me whether 
it is a truth or a misstatement of fact. You just answer “true” 
or “a misstatement of fact” to this question: When you were 
asked, “Have you ever voted in the Republic of Mexico?” and 
you answered, “Yes, I voted for Fernando Foglio Miramon- 
tes,” truth or a misstatement of fact? 

A. Yes, itis the truth. 
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Q. Did you vote for Miramontes? 

A. No, I did not. 

Q. When you were asked the question, “Have you ever voted 
in the Republic of Mexico?” you replied, “Yes, I voted for 
Fernando Foglio Miramontes.” Truth or a misstatement of 
fact? 


* * * * * 


CounsEL to Respondent: 


Q. This government exhibit on page 5 reflects that you were 
asked the question: 


“Have you ever voted in the Republic of Mexico?” and 
you answered: 
“Yes, I voted for Fernando Foglio Miramontes.” 


Now, does that record reflect what actually happened, a fact, 
true? Regardless of what you said at that time? 


ExaMIninG Orricer to SpeciAL Inquiry OFFICER: 
We object to that addition to the question. 
By Specrau Inquiry OFFICER: 
Let him first state whether or not that reply is true or false. 
Answer by RESPONDENT: 
What is written here is not the truth. 
Counset to Specran Inquiry OFFICER: 


I wish to ask the same question that I have predicated as to 
each and every one of these questions and answers as to whether 
this record is true or incorrect as to facts. 


Specrat Inquiry Orricer to Interpreter: 


Let the interpreter read into the record the question which 
counsel asked him to read. Read that in English. 


INTERPRETER reads in English and then to Respondent: 


“Q, On what date and at what place did you vote for Fer- 
nando Foglio Miramontes?” 

A. It was more or less about six months ago. It was on Sun- 
day. Ihave forgotten the date.” 
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CounsEt to Respondent: 
Q. Is that record true or untrue as to the facts? 
A. No, itis not so. pis ie eras 
Q On the’ same exhibit and the same page this record re- 
fects that you were asked thisquestion: cas 
_ “Tn what manner did you vote for Fernando Foglio Mi- 
ramontes?” 


Answer: 


“By placing a cross on the ballot. It was a piece 
of paper about half the size of an ordinary typing 
sheet.” 


I will ask you whether that statement is true or not true? 
A. No, it is not so. oe 


e * * e & 


CounsEL to Respondent: 

Q. Now, will you please explain in your own words why at 
this Board of Special Inquiry hearmg you replied otherwise 
than what is actually you now say is the truth? 

A. In the first place, is there not a preliminary hearing in the 
record that was given me? 

Q. Was 2 written record made of that preliminary, to your 
knowledge? 

A. No, it was not. 

Q. Do you know or do you recall if you made it to an official 
of the Immigration Department? 
~ A. Yes. 

Q. Was it one of these men here that were members of the 
Board of Special Inquiry? 

A. Ido not recall hisname. 

Q. Do yourecall the face? Do you recall if it was one of the 
Board of Special Inquiry? Lec 

A. It was another man. 

Q. All right. At that preliminary hearing, what was said to 
you about elections? In your own words, tell us about it. 

A. The first thing they showed me a paper indicating that T 
was Manuel Jasso born on such and such a date; your mother 
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is so-and-so; your father is.so-and-s0;, you: have crossed. so 
many months to the United States and I was asked is that so 
and-you swear to tell the truth and nothing but the truth and I 
said that I would tell the truth; you have come to the United 
States on various occasions and they asked me if my name was 
such and such and that I was born in such and such.a place:and 
you voted in Mexico and for which of the.two candidates did 
you vote and I told them that I had not voted in Mexico. I 
tried at one time to vote but I wasa citizen of theUnited States 
but I was not accepted,and they would. not register, me and:you 
voted for Fernando Miramontes and.I was told that if I had 
voted for Fernando Miramontes.it might help my cause and 
you are going to need some pictures and that was all. i 

Q: I will ask.you-whether or not you admitted orally to that 
officer or tell him that you had voted? 

A. Yes, I had to:admit it so that it-would help my case. 

Q. Now this was prior to the Board of Special Inquiry hear- 
ing. Is that correct? 

: A... Yes, it was.a preliminary. {0 7). . , 

Q. I will ask you whether or not that was approximately on 
the seventh day of April, 1945, that you had that preliminary 
hearing? 

A. That same date. 

Q. What same date? _. 

A. It was the same day-that I was given the hearing. ; 

Q. I will ask you whether or not those prior statements that 
you had made orally to the immigration official induced you to 
answer these questions that I have heretofore read to you and 
answered them:in the fashion and manner in which you-did? 

A. Yes, that’s right. 

Q: Have you ever applied for same? : 

A. No. saat coco 

Q. Now you recall when Miramontes was running for Gov- 
ernor of the State of Chihuahua, don’t you? ; 

A. Ye ; . 

Q: ‘At that'‘time, where were you living? 

A. I was living in La Cruz, Chihuahua. — 

Q. Were you in Delicias around that time? 
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A. No, I don’t think so. I passed through there a number 
of times but I don’t think I was there at that time. 

Q. I will ask you to examine the respondent's exhibit #13. 
You have examined it? 

A. Yes. 

Q. This document recites that you were in Delicias, Chihua- 
hua, residing at the Hotel Santa Cruz in July of 1944. Is that 
a fact? 

A. Yes. 

Q. Where was your residency at that time? 

A. In La Cruz, Chihuahua. 

Q. How far is that from Delicias? 

A. Two or three hundred kilometers. 

Q. I now show you Exhibit #13. Please examine that docu- 
ment. 

Nors.—Respondent examines Exhibit #13. 

Was that document issued at your request? 

A. Yes. 

Q. I will ask you to examine that document marked Exhibit 
#15. 

Nore.—Respondent examines Exhibit #15. 

Was that document issued to you at your request? 

A. Yes. 

Q. The document recites that one Manuel Jasso lived at 
Rancho de la Labor Oasis of the jurisdiction of this municipal- 
ity during the year of 1945, referring to La Cruz, Chihuahua. 
Is that true? 

A. Yes. : 

Q. So that actually you were a resident of La Cruz, Chi- 
hushua. Isn’t that correct? 

A. Yes, that is the truth. 

Q. And tell us the date when you first started living there as 
your residency? 

A. Icannot recall exactly. 

Q. Well, was it one or two years before 19452 

A. Shortly before 1945. 

Q. Was it prior to the time that the election for Miramontes 
took place that you were already living in La Cruz? 

A. I do not recall when those elections were held. 
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Q. I will ask you to examine this document, Exhibit #14. 


° * oe * = 
Q. Well, do you remember that they asked you this ques- 
tion and whether you answered thusly: 
“Q Do you admit that you voted in Delicias, Chi- 
huahua, Mexico in 1944?” 
I will ask you if you answered, “Yes,” and were you asked 
that question? 
Do you recall answering that way? 
A. I do not recall very well but I believe I remember that 
I said, “No.” 
Q. Well, do you recall that you were asked, on the: same 
exhibit, page 5: 


“For whom did you vote?” 
and I will ask you if you answered: 
“For Fernando Foglio Miramontes.”? 


A. That was not the question asked me. I was asked, “For 
whom did you say that you had voted before?” and my answer 
was, “For Fernando Foglio Miramontes.” 

Q. Next question I will sank: sbuiif youweieaaked this quae’ 
tion contained on the same page of the same exhibit: 


“How did ‘you manage to vote there in Delicias, Chi- 
huahua, if you were not eligible on account of your 
residence?” 


and I will ask you if you replied: 
“JT just went with some friends and voted for my friend, 
Fernando Foglio Miramontes.” 


and I will ask youif you answered in that way? 

A. I misunderstood the question at that time. , I don’t think 
that that is the right interpretation of what I said. 

Q. Was that question asked? 

A. I told them I went with some friends to vote,but I 
did not tell them that I voted. 

Q. Question on the same page of the said exhibit: .. 
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A. No, I don’t ‘think so. I passed through there a number 
of times but Idon’t think Iwasthereatthattime. —_- - 

Q. I will ask you to examine the respondent’s exhibit #13. 
You have examined it? 

A. Yes. 

Q. This document recites that you were in Delicias, Chihua- 
hua, residing at the Hotel Santa Cruz in July of 1944. Ts that 
a fact? 

A. Yes. 

Q. Where was your residency at that time? 

A. In La Cruz, Chihuahua. 

Q. How far is that from Delicias? 

A. Two or three hundred kilometers. 

Q. Inow show you Exhibit #13. Please examine that docu- 
ment. 

Nore.—Respondent examines Exhibit #13. - 

Was that document issued at your request? 

A. Yes. “ 

Q. I will ask you to examine that document marked Exhibit 
#15. 

Nore.—Respondent examines Exhibit #15. 

Was that document issued to you at your request? 

A. Yes. 

Q. The document recites that one Manuel Jasso lived at 
Rancho de la Labor Oasis of the jurisdiction of this municipal- 
ity during the year of 1945, referring to La Cruz, Chihuahua. 
Is that true? 

A. Yes. 

Q. So that actually you were a resident of La Cruz, Chi- 
huahua. Isn’t that correct? . 

A. Yes, that is the truth. 

Q. And tell us the date when you first started living there as 
your residency? 

A. I cannot recall exactly. 

Q. Well, was it one or two years before 1945? 

A. Shortly before 1945. 

Q. Was it prior to the.time that the election for Miramontes 
took place that you were already living in La Cruz? 

A. I do not recall when those elections were held. 
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“<Q I will‘ask*you ‘to examine this ee ae 


ao 


® ® * a . Se 
a) Weil, do you remember that they asked 3 you this ques- 
tion and whether you answered thusly:"" 
“Q. Do you admit that you woted 3 in _Delicias, Chi- 
huahua, Mexico in 1944?” 1 er aie 
I will ask you if you answered, “Yes,” cd we ou std 
that question? ; 
Do you recall answering that way? 
A. do not real very wel ut I belove I zemember thet 
T said, “No.” 
Q. Well, do you recall that you were asked, on the ‘same 
exhibit, page 5: 


“For whom did you vote?” 
and I will ask you if you-answered: 


“For Fernando Foglio Miramontes.”? 


A. That was not the question asked me. I was asked, “For 
whom did you say that you had voted before?” and my answer 


was, “For Fernando Foglio Miramontes.” 
ee. Next question Torani yoir ei youswere'aaked thts ques: 
tion contained on the same page of the same. exhibit: 


“How did you manage to vote there in-Delicias, Chi- 
huahua, if you were not eligible on account of your 
residence?” 


and I will ask you if you replied: 


“JT just went with some friends and voted for my friend, 
Fernando Foglio Miramontes.” ° 


and I will ask you if you answered in that way? 

A. [misunderstood the question at that time. , Idon 1 think 
that that is the right interpretation of. what I said. ‘ 

Q. Was that question asked? .... 

A. told them. I went with some fends to; vote but 1 
did not tell them that I voted. 

Q. Question on, the.same pees the nak asta 
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“Q. serene re ew aees a 
was not counted? 
A. I don’t know whether my vote was counted or 


Was that question propounded to you and did you give that 
answer? 

A. Yes, I answered that way. 

Q. Next question on the same page of the said exhibit, I 
will ask you if you were not asked this question and whether 
you did not answer thusly: 


“Q. Do you have any reason to suspect that Fernando 
Foglio Miramontes did not receive the one vote that you 
cast? 

A. At the time I voted I thought he did receive the 
vote. Frankly, I do not know what happened to my vote. 


A. No, I do not recall having answered that way. 
Q. How did you answer that question? 
A. At that time I knew that my vote was not going to count. 


* * * * * 


_. Counsen to Respondent: 
Q. Now then, this record reflects, that is, government ex- 
hibit #5, that you were asked this question: 


“Q, Do you have any reason to suspect that Fernando 
Foglio Miramontes did not receive the one vote that you 
cast? 

A. At the time I voted I thought that he did receive 
the vote. Frankly, I do not know what happened to my 
vote.” , 


That question was asked to you and you answered that way, 
is that correct? 
_ A. Yes, I answered that way but that isn’t the truth. 
Q. Allright. ‘What is correct? What is the truth now? | 
A. The truth is that I did not vote. 
_ Q. Did you make an attempt to vote? 
- JK. Yes, I-made an attempt but I was denied the right to 
vote. 
Q. Where did you attempt to vote? 
A. No, I did not attempt to vote. 
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Q. Did you register for voting purposes as required by Mexi- 
can law? 

A. No, I did not. 

Q. At any place? 

A. No. 

Q. Neither in Delicias nor in La Cruz. Is that correct? 

A. That’s right. 

Q. What prompted you to reply to these questions that I 
have read to you on page 5 of said government Exhibit #5, 
to reply in the way and in the manner in which you answered? 

A. Because of my fear of perjuring myself or fear of pressure. 

Q. Will you unequivocally state whether or not you have 
ever voted in a Mexican election? 

* & = * ad 


ANSWER BY RESPONDENT 
No, I never have. 


BY COUNSEL 
Pass the witness. 


* * * 


CounseEL to Special Inquiry Officer: 


Before we pass the witness, as I stated before, I would like 
to add one or two more questions. 


Srecrat Inquiry Orricer to Counsel: 

All right. 

Srecrat Inquiry OFFICER to Respondent: 

Q. I would like to ask the respondent if he understands that 
he is still under oath? 

A. Yes, I understand. 

CounseEt to Respondent: 

Q. Mr. Jasso, I believe you stated that subsequent to April 
9, 1945 you kept on crossing into the United States regardless 
of the Board of Special Inquiry decisions saying that you had 
lost your citizenship because you had voted. Is that correct? 

A. I began crossing into the United States periodically in 
about 1946 or 1947. 
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Q. And did you agree with that decision? 

A. If you are referring to the decision of my losing my 
United States citizenship, I was not agreeable with the de- 
cision. 

Q. Why were you not in accord with such decision? 

A. Because I later found that I had not voted. 

Q. Did you find that out later or did you know whether or 
not you had voted? 

A. Before the hearing I knew that I had not voted and that 
is why I appealed. 


* * * * * 


Q. I will show you collectively these four documents pur- 


° 


Manuel Gonzalez Jasso and ask you if you bought those on 
the corresponding years of such documents? 

A. Yes, these are the documents I secured, poll tax receipts, 
but there is missing the year 1949 and 1950. 

Q. Did you exercise your right to vote in those respective 
years here in the State of Texas? 

A. Some years I would have the opport ity to vote and 
other years I did not. 

Q. Do you recall when you did vote? 

A. Yes. On this 1951 poll tax I voted on November 4, 
1952 as is indicated on the poll tax, and on the 1954 poll tax 
I voted on March 5, 1955 as indicated on the poll tax. And 
in these years (indicating 1952 and 1953) I did not have an 
opportunity to vote as I was working. 


ocd * * & * 
Counset to Special Inquiry Officer: 
Pass the witness. 
ExamInine Orricer to Respondent: 
Q. Is your surname properly Gonzalez or Jasso? 
A. My correct surname is Gonzalez for my father and Jasso 
for my mother. 


& * * * 5 
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ExaMIninc OrFicer to Respondent: 

Q. I believe you testified that you resided in Juarez from 
about 1931 to 1945 and crossed with local passports. Is that 
correct? : 

A. Yes. 

Q. I now show you Immigration manifest dated August 16, 
1938 in the name of Manuel Gonzalez showing him to be nine- 
teen years of age and showing that he was in the United States 
from 1919 to 1920 at El Paso, Texas. Does this manifest 
pertain to you? 

A. Yes, that document refers to me. 

* oe * * * 

Q. Then why did you tell the inspector at the bridge on 
August 16, 1938 that you were born in Juarez, Chihuahua, 
Mexico? 

A. At that time, I wanted to protect my position in the 
school and they accepted that I put it that way. 


* * * * * 


Q. Who told the Immigrant Inspector when you applied 


to enter the United States on August 16, 1938 that you were 
born in Juarez? 
A. I was the one who told them. I showed them my pass- 


port. 


* * * * * 


Q. But you told the inspector that you were born in Juarez. 
Is that right? 

A. No, I told him to put down that I was born in Juarez for 
the purpose of my being able to continue my studies in Juarez. 

Q. Now didn’t you believe that that was untrue? 

A. Yes, I knew it. 

Q. This was a deliberate falsehood for your convenience, was 
it not? 

A. Yes. 


a * & * 
EXAMINING OFFICER to Respondent: 
Q. Where is your United States citizen’s card? 
A. L lost it some time ago. 
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Q. Do you remember when you lost it? 
A. In 1948. 


* * * * 


EXAMINING Orricer to Respondent: 

Q. How long did you cross with this United States Citizen’s 
Identification Card? 

A. Lhad that local crossing card since I was eleven years old 
and I used it at various times until I lost it. 

Q. According to your testimony, there was a time when you 
were crossing with a local crossing card as a. citizen of Mexico 
and a native of Juarez and at the same time crossing with a 
United States citizen’s card as a native of El Paso, Texas. Do 
I understand you correctly? 

A. Yes, that is correct. 

Q. When you exhibited your local crossing card as a citizen 
of Mexico, did you tell people you were @ citizen of Mexico? 

A. It was only the authorities of the school who asked me 
what kind of a passport I had so that I could continue my 
studies in Juarez, Mexico. 

Q. Didn’t you tell me just a minute ago that your mother 
spoke for you in all matters at the school? 

A. Yes, but that was only on occasions when there was an 
excursion from the school coming to the United States. I was 
very young at that time and I didn’t know what to answer te 
questions. 

Q. Then you yourself did tell officials at the schoo] that you 
were born in Juarez? 

A. No, I did not. I just told them that I had a passport. 
Because my mother told me that if I admitted that I was born 
in the United States, then I would have to pay double for tui- 
tion at the school. 

Q. And you secured this passport by saying you were born in 
Juarez. Is that correct? 

A. Yes. 

Q. And then you presented this passport to officials at the 
school so they would believe you were born in Juarez? 

A. Yes, naturally. 

Q. But you didn’t tell them you were born in Juarez? 

A. I didn’t tell them, neither did I show them the passport. 
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Q. Your mother did that for you. Is that correct? 

A. Yes. She attended to all those matters. 

Q. When you testified yesterday that from 1931 to 1945 you 
resided in Mexico and crossed with a local passport, to which 
passport or card were you referring? 


* * * * * 


Answer by RESPONDENT: 

On many occasions I used the Mexican passport and on many 
occasions I used the American passport and on many occasions 
I didn’t use any passport. 

EXAMINING OFFICER to Respondent: 

Q. Yesterday, in referring to government exhibit which was 
your statement of April 9, 1945 before the Board of Special 
Inquiry and referring to voting, you said, “What is written here 
is not the truth.” Dol understand you correctly? 

A. Yes, that is correct. 

Q. Did you mean that what was written is not what you said 
or did you mean that what you said was untrue? 

A. They are not the truth. 

Q. You mean that you did not tell the truth when you made 
that statement? 

A. Yes, I told the truth but in connection with that voting, 
I did not vote. 

Q. Did you tell the truth at all times during this exclusion 
hearing? 

A. Not everything, no. In the act of voting, I did not tell 
the truth. I made an attempt to vote but I did not vote. 

Q. Then when you said under oath before the Board of Spe- 
cial Inquiry on April 9, 1945 that you voted for Fernando 
Foglio Miramontes at Delicias, Chihuahua, Mexico about six 
months prior, on a Sunday, you were not telling the truth? 

A. I didn’t tell the truth at that time. 

Q. Now, do you know the difference between truth and false- 
hood? 

A. Yes, I understand. 

Q. Did you know when you made this statement that you 
voted that you were telling a falsehood? 
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A. I did not know at that time. It was afterwards: that I 
learned that it wasn’ts0. ~~ 

Q. Do you mean that you do not know the difference be- 
tween voting and not voting? 

A. At that time I did not know or understand the manner of 
voting—whether it was just a case of being present or signing 
something. . 

Q. Did you or did you not state during this hearing of 1945 
that you did not sign your name, you merely placed & cross In & 
circle on the ballot? 

A. Yes, it is the truth that I made that statement at that 
time but I did not make any cross on a ballot. I could not 
_ obtain a ballot. 

Q. Then when you said you marked a cross in a circle on a 
ballot, you told a falsehood. Isthatright? 

A. When they asked me if I had made a cross on a ballot, I 
told them, “No.” Then they asked me to give them a descrip- 
tion of these ballots. I saw them and I told them that they 
were of about half the size of a sheet of paper. 

Q. This statement shows that you declared under oath that 
you voted for Fernando Foglio Miramontes by placing @ cross 
onthe ballot. Doyou understand what I say? 

A. Yes. 

Q. Then please answer. Did you place such a cross on & 
ballot or did you not? 

A. I did not. 

Q. Then when you told the hearing officer under oath that 
you did place such a cross, you were lying to him. Is that cor- 
rect? 

A. I do not remember very well but it is very possible that I 
did but it is not the truth. 

Q. This record shows that you did. Now, did you le to 
the officer on that occasion? 

A. Yes, I told a falsehood. 

Q. And you knew you were under oath to tell the truth, did 
you not? 

A. Yes. Fi 

Q. Do you know the difference between truth and falsehood? 


A. Yes, but I did all that for my own protection and the 
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peseeme ibang placeicn Ler) Ce 


the preliminary investigation Ho SI ee 
given at that time. 


2 = ® *  # 


EXAMINING Orricer to Respondent: 


'Q. You are:advised’ that the definition of the crime.of per- 
jury as found in Title 18, Section 1621, U.S. Pe tae Seek 


By Specrau Inquiry OFFICER: 


Let the record show that the following definition of perjury 
was read to the respondent by the interpreter in Spanish: 

Whoever, having taken an oath before a competent tribunal, 
officer, or person, in any case in which a law of the United 
States authorizes. an oath to be administered, that he will 
testify, declare, depose, or certify truly, or that any written 
testimony, declaration, deposition, or certificate by him sub- 
scribed, is true, wilfully and contrary to such oath states or 
subscribes any material matter which he does not believe to 
be true, is guilty.of perjury, and shall, except as otherwise ex- 
pressly provided by law, be fined:not more than $2,000, or im- 
prisoned not more than five years, or both. 


ExaMiInine Orricer to Respondent: 


Q. Do you understand? 
. A. Yes. 


Q. Please tell me when you resided in La Cruz, Chihuahua? 
A. I am not, sure'but it was after I had been working in 
Michoacan. It could Barebeen about eee 1954. 
Q. Wasit? 
A. Ido not remember very well. 
& . a a 
Examinine Orricer to Respondent: 


Q. Are you sure that you don’t remember now? 

A. It was 1954 but I do not remember the day-or month. - 

© DEE gos ey renee ae Yom, tees Cane 
1954? - 
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A. Yes, I did. 

Q. How far is Oasis from La Cruz? 

A. It is the same place but the Oasis is only the name of a 
ranch. 

Q. Please be informed that you and your attorney for you 
have offered into evidence two separate documents marked 
Exhibit #14 and #15 to the effect * ° * each showing that 
Manuel Jasso resided in or near La Cruz and La Labor Oasis 
during 1945. What have you to say to this? 

A. I bought that ranch in 1944 and I was in possession of it 
until 1945. 

Q. How do you remember this now when you couldn’t just 
@ minute ago? 

A. Because I was asked the question if I had lived there and 
there is much difference in owning this property and being 
there and living there. 

Q. Good. Now how long did you live there? 

A. I can’t state exactly because frequently I would leave 
there. 

Q. Then there is no difference in your mind then between 
whether you lived there or just owned the property there, 1s 
there? 

A. Because a person knows when he buys a piece of prop- 
erty and he does not remember when he was there and he is 
travelling nor when he comes back. 

Q.. Do you have it clear in your mind when you acquired 
and when you disposed of the property? 

A. If I could see the documents where I bought them and 
the documents where I sold it, I could tell what the dates were. 

Q. Please answer the question that was asked? 

A. I acquired the property in 1944 and sold it in 1955. 

Q. When did you buy the property in 1944? 

A. I cannot give you the exact date when I bought that 


property. 
Q. Was it during the planting season or the growing season? 
A. It is not aranch or a farm where things are planted. It 
is a vineyard. 
Q. The question is: What time of the year did you buy it? 
A. I made a down payment on the place in 1943 and in 1944 
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Lcame in full possession.of the property and I believe it was in 
the winter of 1944. ply nese NERY Sa 

Q, Then: you.actually moved. onto. the. property first in the 
winter of 1944? : LOT CLOT ore 

A. I was working for the government.in Michoacan and I 
got a permit to come see the property at one time. 
.» Q. When? 

A. Jn 1943. 
+Q When did you first move onto the property? 


Examinine Orricez to Respondent: 


Q. During the winter of 1944? 

A. ‘In the winter of 1943, and I took a harvest off the prop- 
erty in 1944. 

Q. Then you lived. there throughout the harvesting, season 
of 1943 to 1944. Is that correct? 

A. Yes. 

Q. Now, how. long did you continue to live on the property 
then? 

A. For quite some time. In 1945 I presented myself to the 
Immigration Service here at the bridge at El Paso, Texas. 

Q. And you had lived on that property up until that time? 

A. When I first got the property I got an indefinite leave of 
absence from the government. where I was working in Michoa- 
can, and my permission from my work, with the government 
terminated and I came and presented myself to the Immigra- 
tion Service at El Paso. 

Q. How long did you reside near La Cruz after you moved 
onto the place in the winter of 1943? 

A. It was some months. 

Q. How many months? 

A. I eannot say exactly how many months as I did some 
travelling in connection with my work in Michoacan, but my 
family lived at the ranch all the time. 

Q. Was this for the State government or the national gov- 
ernment? 

A. It was with the Federal Government, 

Q. What was your job? 
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A. My job was that of an agronomist on an irrigation project 
in the State of Michoacan. 

Q. How long did you work at that before leave of absence? 

A. The years 1942, 1943 and part of 1944, but in Michoacan 
I only worked about three months. 

Q. What do you mean? 

A. I was commissioned from Mexico City to the State of 
Michoacan. ; 

Q. And you held that commission for some three years. Is 
that right? 

A. No, because I was commissioned in Mexico City with the 
Department of Agriculture. 


* * * * 


Examrninc Orricer to Respondent: 
Q. How long did you work as a soil agronomist in the State 
of Michoacan? 
A. I cannot state exactly how long I had that commission. 
Q. Who paid your salary while you were working there? 
A. The Federal Government of Mexico. 
Q. How long did you work for the Department of Agricul- 


ture any place in Mexico? 
_ A. More or less about two years. 

Q. Who paid your salary? 
~ A. The Mexican Federal Government. 

Q. This you remember well? 

A. Yes. 

Q. Did you tell the officials of the Department of Agriculture 
when you received your commission or before or after that you 
were a citizen of Mexico by birth in Mexico? 

A. No, I did not. 

Q. And when you worked in the State of Chihuahua as a 
surveying leveler did you tell the officials that you were a citi- 
zen of Mexico by birth in Mexico? 

A. Yes, I believe that I did for the reason that if I were 
going to have work, I had to tell them a lie. 

Q. You told them this falsehood for your convenience in 
obtaining employment? 

A. Yes. 

Q. Do you know the difference between right and wrong? 


\ 
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A. Yes, Ido. 
Q. And yet you tl flechood to scare einplajmadtt , 
A. Yes. 
. * * LOT ShvigiZit0 oe a 

Q. Do you eee Sat eons ol» Eo 

A. Yes. 

Q After you went to this ranch near La Cruz in the'y 
of 1943;'did you say you remained there for about two 1 
but your family remained longer? 

A. Yes. prepare: 

‘Q. “How long did your family remain ag residents on that 
ranch?’ yh ee 

A. Shortly after I came up here, they followedme. _-' 

Q. Do you mean they remained on the ranch until sometime 
after April of 1945? 

A. More or less, yes. 

Q. But you didn’t live there during 1945? 

A. Yes, Idid. 

Q. How long during 1945 did you live there? ; sad 

A. I would stay there two or three months and then‘ T wohld 
leave for a time. I went to Mexico and to Michoacan’ ‘and’ 
Chihuahua.” ” 

Q. Did you live at that ranch near La, Craz for as much. as 
six months in 1945? © 

““A. More or less, yes. 

‘Q. You were down here ee for admission to he Ute 
State# April 9, 1948, were you not? a 

A. Yes, more or less. sTuaaoIes Ht vd wowedal 

Q. Did you go back to La Cruz after that? . 

-A. No. I had some relatives who are relatives of my wi 
living i in Juarez and I stayed with them. 

Q. For how long? " 

A. During the tii “SHAT Wad etveapting torhave my i im- 
mipration fixed. | i 

Q. That was diroughout 1945: from Apel on; watt ott 

A. More or less, yes. ow 

SOP [Please ‘atiswer ‘iny question? 
A. More or less, yes. 
Q. Will you please answer my question?” 
485278—58-——6 


% ty 
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A. More or less, yes. 

Q. After April of 1945, where did you go? 

A. Chihuahua, I think, and to my ranch, and I believe I 
went to the Consulate to make an application for an American 
visa. 

Q. What year was this? 

A, It was 1945, also. 

Q. Now I will ask you again how long did you reside per- 
sonally on this ranch near La Cruz during 1945? 

A. It is very difficult for me to answer that question. The 
reason that I was attending to my business and arranging my 
immigration and I had my work and also I had to maintain my 
family. 


Q. What work? 

A. The work of the ranch and the work of the government. 

Q. Where were you attempting to secure this visa? 

A. At the American Consulate in Chihuahua, Chihuahua. 

Q. Then you actually did not remain down here in Juarez 
like you told me a moment ago, did you? 

A. How can I say that I had a residence? I had to travel 
on business of the ranch and to Chihuahua and to other places. 

Q. Then, substantially, during the year of 1945, you are tell- 
ing me you were going here and there most of the time? 

A. Yes, but most of the time I spent in Juarez. 

Q. Then if somebody says that you resided in La Cruz, Chi- 
huahua during the year of 1945, would you say that was true? 
® @ gs @ = 

Answer by RESPONDENT: 

Yes, because it was necessary that I go to the ranch very 
often and they could not say that I was actually at the ranch 
because it is a short distance from La Cruz. 

_.. > ~ AExaManine Orricer to Respondent: 

Q. Do you understand that it is the law of Mexico that all 
male citizens over the age of.21 register to vote? 

A. Yes, I understand. ; 

Q. And did you so register as.required by law during 1943, 

1944 and 1945? 

A. No, I did not register. 
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Q. Why? . | 

A. In the first place, I did not like politics, and. another 
reason, it was because I was not permanent.in any, one place. . 

Q. Do you like politics now? 

A.. No, I do not. 


: 
* a 2 * * 


Q. Isn’t it possible that you: did have such a voting regis- 
tration and have lost it? 

A. No, I have never obtained one in Mexico. 

Q. You have forgotten a good many things; for instance, 
where you resided in 1945. Wouldn’t it have been possible-for 
you to now forget that you registered to vote in 1945? ; 

A. It is possible that a man can forget dates but it is not 
possible for him to forget anything such as the rights of caren 
ship. 

Q. These kind of things you don’t forget. Is that right? 

A. No. 

Q. Where did you live during the year of 1944? 

A. I lived a short time in La Cruz, a short time in Juarez, a 
time in Delicias and a. time in Michoacan. 

Q. How long a time altogether in eee 

A. I think for a short while. 

Q. How long during 1944 did you live in Juarez? 

A. Also a short time. Could be one month or two months. 

Q. How much of this time:in 1944 did you live in Delicias? 

A. I donot know exactly but some months. 

Q. Is that where you voted? 

A. No. I did not vote. 

'.Q. How much of this time in: 1944 :did: you divedn Michoe- 
can? 

A. Just enough time to go toget my things. 

Q. Did you live at any one of these. na eG Se 

you did at the others? 

‘>A. Yes,in LaCruz. . Sclt.ch 

Q. You testified just a moment ago that you were only at. 
La Cguz a short while, did you not? 

A. Yes, I did, but I lived there at La Con because that’s 
where my family was. 
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Q. How much of this time in 1944 did you live at La Cruz? 

A. My domicile was actually in La Cruz during this time 
but I was away travelling, but I cannot definitely say what 
time I wasin La Cruz. 

Q. Yesterday I believe I noted that you remembered details 
of -your hearing before the Board on April 9, 1945 very well 
but could not remember the details of your hearing before the 
Board on September 25, 1945. Can you explain this? . 

A. For the reason that I went to the Immigration office 
so many times, it is impossible for me to recall and remember 
all the details of what’ happened at that particular time. 

Q: That applies equally to both hearings? 

A: I quite well remember the one we had in April 1945 be- 
cause that was the time that I was denied admission to the 
United States. 

Q. Weren’t you again denied admission after the hearing 
of September 25, 1945? > ' 

A. It seems to me that I do remember having received some 
letters at my domicile in Juarez but I do not:recall the dates. 
- Q. Records of the Immigration and Naturalization Service 
show that Manuel Gonzalez Jasso ‘was given.a hearing before 
the Board of Special Inquiry at El Paso, Texas, September 
25, 1945, and was excluded from the United States thereafter, 
and you ‘have testified that this record applies'to you. Is this 
correct? # ; . 

A. Yes. 

_ Q. During this hearing on September 25, 1945 you -pre- 
sented & document written by one Inez! Amparan, Municipal 
President of Delicias, Chihuahua, Mexico. Do you remember 
presenting that? 26.6) ui So Oe C es desit, f 

A; ¥es;Eremember.-)' °° * 5 te avits Ef 

Q. That same document has been presented in evidence in 
this record and marked Exhibit #12. Do you understand? 


* = @ e ; 2 
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ExaMInine OFFicer to Respondent: 

Q. During the hearing of September 25, 1945, you were 
shown to have been asked the question: “Do you admit that 
you voted in the election in Delicias, Chihuahua, Mexico about 
six months prior to April 9, 1945?” and you answered under 
oath: “I admit that I voted but I do not remember the date.” 
Did you make this statement? 

A. Yes, I made that statement at that time. 

Q. Did you know that you were under oath to tell the 
truth? 

A. Yes, I was told that I was under oath and I was also 
warned in regards to making a falsehood and for perjury and 
pressure. 

Q. Did you tell the truth? 

A. When I made that declaration, no. 

Q. Did you lie? 

A. Yes, I did. 

e * * * 
EXAMINING OFFICER to Respondent: 

Q. Do you remember 2 while ago we read you @ definition 
of the crime of perjury? 

A. Yes, I recall. 

Q. Do you admit that when you made this statement that 
you voted in the election at Delicias, Chihuahua, Mexico that 
you committed the crime of perjury? 

A. The time that I made that statement I was under pres- 
sure and it was necessary that I follow the first statement that 
I had made in April 1945 even though the paper that I pre- 
sented was contradictory. 

Q. Then do you admit that in following the first statement 
that you committed the crime of perjury in the second state- 
ment? 

A. Yes, but it was under pressure because I was told and 
advised that if I did not follow the declarations that I had 
made in the first statement, that would be perjury. 

Q. When were you told that? 

A. At the beginning of the second hearing. 
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Q. By whom? 

A. The officials of the Immigration Service but I do not re- 
member their names. 

Q. The officer who presided at this hearing? 

A. Look! When a person first arrives at the bridge they 
give you a ticket. Then they send you to a room with a 
number. Then an officer who is within a glassed cage or com- 
partment asks the question what is my purpose of coming 
there. I came for the purpose of proving that I did not vote 
in Mexico and I was told at that time that if I had previously 
admitted that I had voted that I would have to make the 
same statement on this occasion. 

Q. But you don’t know who the officer was? 

A. No, I do not. 

Q. Was he present during the hearmg? 

A. No, he was not. 

Q. And you believed him? 

A. Yes, I thought that I could depend on him as he was 
an official of the Immigration Service. 

Q. And that is the reason you perjured yourself during 
this hearing? 

A. Yes, for that reason I had to say what I had said before. 

Q. What other pressure were you under? 

A. The pressure that I was in fear of being sent to jail and 
I wanted my American passport to come to the United States. 

Q. Didn’t the presiding officer at this hearing of September 
25, 1945 explain to you that you must tell the truth in all 
respects during the hearing? 

A. Yes, he did. 

Q. And did he explain to you that it would constitute the 
crime of perjury if you did not? 

A. Yes, he did. 

Q. Was this pressure? 

A. No, the pressure had been put on me before. I was 
ready to make my statement. 

Q. What greater pressure than this was put on you before 
you entered the hearing room? 
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A. No, that was the only pressure that was put on ‘me. 
The man that took my first declaration took me down to‘the 
hearing room and delivered me to the hearing. 

Q. The men that told you-to lie put greater pressure on you 
than the hearing officer who told you to tell the truth? é; 

A. The chief at the hearing told me that he had received my 
preliminary statement and that it was his duty to advise me 
that he wanted me to tell the truth and told me also that it'was 
my right to be represented by counsel or have ' a member of my 
family present. 

Q. But you did not tell the truth, did you? 

A. No, I did not. 


* * Ld ; ° * 


Q. In this same hearing of September 25, 1945 you were 
asked for whom did you vote and you said for Fernando Foglio 
Miramontes. Is that correct? 

A. Yes, that is the way I answered but that is not exact. 

Q. Do you mean that it isnot the truth? 

A. It was not the truth. 

Q. And you answered untruly like that because you were 
under pressure from the hearing of April of the same year? 

A. Yes, that is correct, because I had made that statement, 
because I had already made a statement that I had voted and 
I had to continue in this hearing with the same declarations 
that I had made before that I had voted. 

Q. In this same hearing you were asked: “How did you 
manage to vote there in Delicias, Chihuahua, if you were not 
eligible on account of your residence?” and you answered: “I 
just went with some friends and voted for my friend, Fernando 
Foglio Miramontes.” Did you so state? 

A. Yes, I made that statement. 

Q. Was it true? 

A. It is a fact that I went to the polls with some of my 
friends but I did not vote... ; 

Q. But you said you voted. for your! friend, Miramontes. Is 
that true? CF 


° ‘ - 
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A. Itisa fact that I made that statement but it is not true. 
I did not vote. 

Q. Now why did you make that statement? 

A. Because they had asked me the question if I had voted 
and they kept asking me question upon question in regards to 
this voting and as I had admitted before that I had voted, I 
stated again that I had voted. 

-Q. You didn’t make this particular statement during the 
prior hearing, that is, in April of 1945. Now why did you make 
this statement during the hearing of September 1945? 

e 2 * e & 
Answer by RESPONDENT: 

Because prior to the first hearing that I had in April 1945, 
the officer who took the preliminary statement from me said 
to me: “Who were the candidates in the election for Governor 
of Chihuahua?” and I told him that I thought that one of them 
was Fernando Miramontes, my friend with whom I was in 
school and I didn’t know who the other candidate was, and then 
he said, “For which of the two candidates did you vote; for 
Foglio, did you not?” and then, after a few moments, I said to 


him, “No, I did not vo ” IT thought for a moment that I 
would tell him that I did not vote and then he told me that it 
would help me if I would admit that I had voted. 


ExaMInino OFricer to Respondent: 

Q. I am talking about this statement in the hearing in Sep- 
tember of 1945. You stated, “I do not know whether my vote 
was counted or not.” Is this correct? 3 

A. Yes, that’s correct. 

« Q. Did you say that? 

A. Yes, I did. 

Q. Was it the truth? 

A. No, it was not the truth. 

Q ‘Then why did you say it? 

A. I had to come to some kind of decision to answer that 
question: and that is the answer that occurred to me. 

Q. Did you answer that way because you were under any 
kind of pressure? 
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_ A’ Yes, 1 was under pressure because of the first statement 
hatThedniad 7 

+Q.. You did.not make any such statement during your hear- 
ing of April9. __Do you understand? . 

7) AL YO8 dio A based of 

Q. Then why..were you under pressure to make that. state- 
ment during the hearing of September 25? : 

A. I had already made a statement that I had voted for 
Mr. Miramontes and these questions that were put to me were 
for the purpose of making me more involved. ... Pcs) 

Q; And.you did become more involved? .. 

A. And the more questions that, they asked’ me, the more 
lies that I told them. I was under fear that I would: not re- 
ceive my examination and obtain what I wanted. : 

Q. Didn’t you learn after the hearing of April 9th that you 
wouldn’t get-your local.card by saying you voted? 

A. I didn’t expect a local passport. What I was after was 
an American passport. : 

Q. Didn’t you learn in April 1945 that you couldn’t get an 
American passport by testifying that you had voted? 


© A. Yes, but there are many things that enter into it. Some- 
times laws are changed. It was in time of war and I didn’t 
know but what perhaps I might have a right to an American 
passport. : 
Q. Then you thought during the hearing of September 25, 
1945 that you could get your American passport by again testi- 
fying that you voted'in Mexico? tl 
“A No. Twas of the opinion in the hearing of September 
1945 that I would be eligible for a United States passport for 
the fact that I brought documents to present at that time in- 
dicating that I did not vote in Mexico even though I did state 
in that hearing that I had voted. tw aot 
Q! Then, actually, you were under no pressure during the 
hearing of September 25th to testify falsely that you voted, 
were you? so) 

ya! ‘When T first went in at the time of the second hearing in 
8 preliminary that I had before the second hearing; the mari 
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who gave me that preliminary hearing asked me what business 
I had there and I told him that I came for the purpose of 
proving that I had not voted in Mexico and I want my Ameri- 
can citizenship for the purpose of coming to the United States 
to work and to serve in the United States Army. But he told 
me that if I had voted that I did not have any right and that 
paper that I have in my hand had no value but, after all, it 
is your right to be held for a hearing and if you make a state- 
ment contrary to what you have stated before, it will not help 
your case. 

Q. And that is all the pressure you were under? 

A. Idonotrecall any more. 

Q. And you went right ahead and testified during the hear- 
ing of September 25th that you had voted? 

A. Yes. 

Q. And this was after you had been told that you. did not 
have the rights of a citizen if you had so voted? 

A. Yes, if I had stated before that I had voted in Mexico. 


* od sd * ® 


Examininc Orricer to Respondent: 

Q. I now call your attention to record of Board of Special 

Inquiry hearing, attended by you and identified by you, of 
17, 1948. . This was three years subsequent to your 

hearings of 1945. Do you understand? 

A. Yes, I remember it. 
- Q On page 4 thereof you were asked, “Of what country are 
you a citizen?” and you answered, “I was born in the United 
States but I lost my citizenship for having voted and I am not 
a citizen of any country.” Did you make that statement? 

A. Yes. 

Q. Was that the truth? 

A. No, it was not the truth. 

Q. Then why did you say it? 

A. If I had answered any other way, it would have been 

Q. You mean you lied to keep from committing perjury? 

A. No, because of the official letters that I had received ad- 
vising me that I had lost my United States citizenship, I had 
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to continue on in the face of these letters and advise that I 
had lost my United States citizenship. 

Q. You stated that you lost your citizenship for having 
voted. Were you under pressure to say that? 

A. I was under oath at that time and because of the previous 
hearings that I had had, I could be accused of committing 
perjury. 


* * * * 


EXAMINING OFFicer to Respondent: 

Q. On page 6 of the record of this hearing of September 23, 
1948 you were asked, “It appears that although your claim of 
birth in the United States was accepted by this Service, it is 
also shown that you had voted voluntarily for Fernando Foglio 
Miramontes for Governor of the State of Chihuahua, Mexico 
at Delicias, Chihuahua, Mexico, about six months prior to the 
date of your first exclusion. Is that correct?” and you an- 
swered, “Yes.” Is this record correct? 

A. Yes, I made that statement. 

Q. Do you remember that yesterday when this record of 
hearing was offered in evidence by myself, your attorney went 
through it with you? 

A. Yes, I remember. 

Q. Do you recall that there was anything apart from your 
falsehoods as to voting that was untrue in this record? 


Answer by Respondent: 
Yes, I recall. 


& * * * 


ExamInine Orricer to Respondent: 
Q. What other falsehoods do you recall that are contained 
in this record? 
Answer by RESPONDENT: 
The circumstances surrounding the first falsehood when I 
was under pressure. 
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7 EXAMINING Orrices to Respondent: cy i G 
Q. Anythingelse? = 
A. Ido not remember anything else 


Q. I now call your attention to a sworn statement made by 


one Manuel Gonzalez before an examining officer of the Innmi- 
gration and Naturalization Service at El Paso, Texas, on No- 
vember 15, 1940 which has been entered in this record as Gov- 
ernnient Exhibit 3:1 of the hearing of April 9, 1945 and which 
is entered in this record:as Exhibit +7:. Do you understand 
what I say? ae Swept 3 
A. Lreeall.very little of it. ey TE oe OE SET BS 
: Q. This record shows that, at that time, November 15, 1940; 
you were applying for- local’ crossing privileges and- you: pre- 
senteda Mexican Form 5-C. Isthiscorrect? SQ OGiee Le 

A. Yes, that’s correct. ; rene ee 

Q. At that time you presented a Mexican document, accord- 
ing to this record, in the form of what was entitled a “Notarial 
Act” which showed that having the necessity of having to’prove 
your Mexican nationality you nevertheless declared that you 
were born in: the-United States but affirmed that under. Article 
XXX, Section 2 of the Constitution of the Republic of Mexico 
that you were a Mexican citizen. Is this correct? 

A. That’s correct. Bee 

Q. You were asked at that time by the presiding officer: “Do 
you mean to say that you are no longer claiming to be a United 
States citizen?” and you answered: “Yes.” Is this true? 

A. That’scorrect. That’s what I'said. REX 

Q. And that, of course, at that time, was true? 

A. It was my intention at that time to attend a federal 
school in Mexico and it. was necessary that I present some kind 
of document to indicate that I was a Mexican citizen and I 
also knew that Thad a right to dual citizenship and I presented 
a letter to the officials of the Immigration Service at the ‘bridge, 
also to the Mexican authorities'that it was necessary for me to 
show Mexican citizenship in that I might be admitted to that 
school. There is. a law in Mexico that when a person becomes 
19 years of age, it was necessary for me to prove to the Mexican 
government that I was a citizen of Mexico in that I might con- 
tinue with my studies, and that is the reason why I made that 
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application for Mexican citizenship without jeopardizing my 
right to American citizenship, although I knew that I had the 
rights of dual citizenship.. The Mexican law says that. citi- 
zen of Mexico can be an individual of Mexican parentage. 
* & * ._* * 
ExaMInineG OrFicer to Respondent: 
Q. This record shows that you told the presiding inspector 
_ then in 1940 that you were no longer claiming to be'a citizen of 
the United States.. Doyou understand? , 

A. Yes, I understand. : 

Q. Were you under what you call pressure at that time? 

A. Yes, I was because if I said that I was citizen of Mexico, 
I would lose my United States citizenship. 

Q. Is that all the pressure you were under? 

_ A. No, only the fear that: I would lose the sponsorship of one 
who was financing my education and I was past the fourth year 
in the college. 

Q. Who was this sponsor? 

A. It was a man who is now a lawyer by the name of Salva- 
dor Franco Urias. He is a resident of Mexico and was a sena- 
tor in, 1945, I believe. 

Q. Then your intentions were serious when you told the pre- 
siding inspector that you were no longer claiming to be a 
United States citizen then in 1940? 

An p88. 

&. You were asked by the inspector at that time: “Do you 

_ftend to register under the terms of, the Selective Service Act 

/{ Upon. your first entry into the United States?” and you an- 
/; swered: “I think not.” . Is this true? 
A. Yes. 

Q. Then it, was your intention.to remain in Mexico and not 
to register for Selective Service? 

A. At that time, I was, in a way, with the military of Mexico 
and it was not possible for me to be registered in two places. 

Q. Will you please answer the question I asked you? 

A. No, it was not. 

Q. Did you at any time throughout the war have any inten- 


= 
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tion or desire to come to the United States and register for mili- 
tary service? 

A. Yes, it was my intention in 1945 to come to the United 
States and register. 

Q. Do you know when the war ended? 

A. No, I donotremember very well. 


Ld * * * * 


Q. Was it your intention to come to the United States and 
register for military service sometime during the year that the 
war ended? 

A. When I made my application to come to the United 
States the war was still going on and I made the application for 
the purpose of coming and registering for the draft. 

Q. And how soon thereafter did the war end? 

A. Ido not remember. It could have been months or days. 

Q. Now it wasn’t your intention to come to the United States 
and register for military service at any time prior to 1945? 

A. Yes, it was my intention before that. 

Q. Then why didn’t you come? 

A. Because I was an employee of the Mexican Federal Gov- 
ernment and they would not permit me to leave. I would 
have had to renounce my commission and desert the Mexican 
military service. 

Q. When were you in the Mexican military service? 

A. At the time that I was enrolled as a student in the agri- 
cultural college, and active service when the war started. 

Q. When were you in active service in the Mexican Army? 

A. It was at the time of Pearl Harbor. I do not recall 
whether it was 1940 or 1941. It was when the war started. 

Q. What was your rank? 

A. Ido not recall but I presented a card that showed my rank 
to the Immigration Service. 

Q. Actually, wasn’t this military service just what is known 
as “marchados”; that is, the conscripts who met on Sundays 
who drilled and marched? 

A. Yes, we met every eight days and sometimes two or three 
times a week. 

Q. Then you were not actually in the Mexican armed forces 
at all, were you? 
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A. I do not know how it would be termed here but the 
school was actually a military school and we were under mili- 
tary orders. Sov 

Q. Were you then in the regular Mexican Army at the time 
the war started? 

A. No. 

Q. Were you actually in the regular Mexican Army at any 
time? 

A. No. 

Q. You stated in 1940 that it was your intention not to come 
to the United States and register for military service. How 
long did you maintain that intention? 

e * * * & 


Answer by RESPONDENT: 


It is difficult to say as I had intentions of finishing my studies 
and I was going to terminate my studies in 1941. 


* * * * * 


EXAMINING Orricer to Respondent: 
Q. Did you remain outside of the United States after 1940 


for the purpose of evasion or avoidance of registration for serv-. 
ice in the armed forces of the United States? 
A. No. 
EXAMINING OFFIcer to Special Inquiry Officer: 
We have no further questions at this time. 
Srecray Inquiry OFFICER to Counsel: 
Any questions, counsel? 
Counszt to Special Inquiry Officer: 
Yes, [have quite a few questions. 
+ . eS 
CounsEL to Respondent: 
Q. Were you domiciled in La Cruz, Chihuahua shortly prior 
to 1944 and during 1944? 


A. I had a post office box in La Cruz, Chihuahua, and that 


is where I had my residence. 
aa & e * e 
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CounseEt to Respondent: 

Q. You stated to Mr. Thomas that you went in company 
with some men to where they were having an election. Is 
that correct? 

A. Yes, that is so. 

Q. And that you observed some cards that appeared to 
be ballots. Is that correct? 

A. Yes, that’s so. 

Q. Did you fill one of those out or write on one of those 
ballots? 

A. No. 

Q. Did you deposit one of those ballots in the ballot box? 

A. No. 


Q. You understand that the right to be a citizen incurs with 
it some obligations. Is that correct? 
A. Yes, I understand. 


* * * . * e 


CounseL to Respondent: fe i 

Q. I am calling your attention to part of the government’s 
exhibit +7 which contains & copy of a so-called Notarial Act. 
Do you recall taking such a Notarial Act or document to the 
Immigration authorities? 

A. Yes; I remember of having taken a document which was 
a Mexican document to the Immigration authorities. ~ 

Q. Did they request that you take such a document to them 
or how did that come about? 

A. No, I took that document of my own volition. 

Q. What was your purpose in taking such » document to 
the United States Immigration authorities? 

A. For the purpose of legally maintaining my schooling and 
not losing my United States citizenship. 

Q. Did you explain that to the igration officials? 

A. Yes, when I made the application, I did. 

Q. What did they say? 

A. “We are going to hold a hearing to see what we wilt 
decide in the case.” : 
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Q. Was there ever given to you such a hearing in reference 
to that document? 

A. They gave me a preliminary hearing in which they asked 
me my name and then I was taken to the regular hearing and 
they asked me to present the documents which I had i my 


possession. 

Q. What date was that hearing? Doyou recall? 

A. I do not know exactly but I believe it was 1940. It 

should have been when I was 19 years of age. 

Q. You say you were given & hearing in 1940? 

A. Yes, I think so. When I presented. that, document and 
asked for my permission. 

Q. I will ask you whether or not your first record—hearing 
where record was taken—was in 1940 or April 9, 1945? 

A. The first one was in 1940. 


* * * * e 


CounsEL to Respondent: 

Q. After you presented that so-called “Notarial Act”, did 
you have any difficulty coming to the United States? 

A. No, I had no difficulty entering the United States. The 
only thing is that when I went on excursions with the school, 
I used my Mexican passport. 

Q. Did you use your American passport subsequent to your 
presenting that so-called Notarial Act to the Immigration 
authorities? 

A. Yes. As I explained, I only used the Mexican passport 
when I was going in transit on excursions with the achool. 

* = * * ® 
SprciaL Inquiry OFFIcer to Respondent: 

Q. Government. Exhibit #1 attached to Exhibit #7 in 
this record discloses that the Notarial Act was presented by 
the respondent on November 15, 1940 and that after having. 
presented the Notarial Act, he was asked this question: “Do 
you mean to say that you are no longer claiming to bea United 
States citizen?” and he replied, “Yes.” I would like to ask the 
respondent whether or not he entered the United States after 
November 15, 1940 as a United States citizen? 

A. Yes, I crossed as an American citizen very few times. 


485273 —58-——-7 
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Q. When? 

A. After 1940 and before 1942 when I went to the interior 
of Mexico. 

Q. The record also discloses that you entered the United 
States on the following dates as an alien: November 18, 1941; 
February 4, 1948; August 12, 1948 and August 24, 1948. Do 
you have any comment on that? 

A. The date mentioned of November 1941 was for the pur- 
pose of passing daily. The admission dated on November 18, 
1941 was for admission to the United States daily. I could not 
cross with the American passport because I was not registered 
for the draft. The other admissions were admissions for transit 
from one point on the frontier to another. 


By Srecrat Inquiry OFFICER: 
That’s all the questions I have for the time being. 


CounseEL to Respondent: 

Q. Did you present your citizen’s identification card at any 
time after 1940 and prior to February 18, 1941 as a means of 
crossing? 

A. Yes. 

CounseEt to Special Inquiry Officer: 

I believe that’s all. 

SracraL Inquiry Orricer to Examining Officer: 

Do you have any further questions? 

Examrnine Orricer to Special Inquiry Officer: 

Wedo. 


Examinine Orricer to Respondent: 

Q. On what dates did you present your United States citi- 
zen’s card to enter the United States after 1940 and prior to 
1942? 

A. I donot know exactly the dates. 

Q. How many times? 

A. Various times. 

Q. How many times? 

A. Perhaps once a month because the school did not give me 
permission to leave very often. 





Q. Throughout the year? 

A. Yes. 

Q. What year? 

A. 1941. 

Q. Then you crossed monthly with your citizen’s card in 
1941? 

A. Sometimes I had permission and sometimes I did not. 

Q. But you crossed approximately once a month as a citizen 
of the United States during 1941? 

A. More or less. 


Q. Where did you live in 1944? 

A. My domicile in 1944 was at La Cruz. 

Q. How many months did you yourself personally spend in 
La Cruz? 


* * * * * 


RESPONDENT'S Answer: 
All the year. 


* * * * 


ExaMIninG Orricer to Respondent: 

Q. How long did you reside in Juarez, Chihuahua, Mexico 
during 1944? 

A. A few days only. 

Q. How long did you reside in Delicias in the year of 1944? 

A. For a few days only. 

Q. How long did you live in the State of Michoacan during 
the year of 1944? 

A. Some months only. 

Q. How many months? 

A. More than six. Idon’t know exactly. 


* * * * * 


Q. Yesterday you testified that you would like to have come 
to the United States and serve in the armed forces beginning 
sometime about 1943. Is that correct? 

A. If you will add the word “work” to the word “register”, 
the answer is yes. 

Q. Did you testify yesterday that you couldn’t come to the 
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United States and register for military service because you were 
in school in Mexico? 

A. Yes, I did. 

Q. Now I believe your counsel asked you if you at all times 
have been willing to offer your services to the armed forces of 
the United States if called upon to do so. Is that correct? 

A. Yes, that’s correct. 

Examine Orricer to Special Inquiry Officer: 

We have no further questions at this time. 

SpecraL Inquiry OFFICER to Counsel: 
Any questions, counsel? 
Couns to Special Inquiry Officer: 

Let’s try to clear up one point. 

CounseEL to Respondent: 

Q. I will ask you whether or not you considered and made 
your home in La Cruz during the year of ’44.. Was that your 
domicile? 

A. Yes. 

Q. Do you recall if that was about the time or the time that 


the gubernatorial élection took place for Miramontes? 
A. Yes. 
Counset to Special Inquiry Officer: 
- [believe that’s all. 


__ExaMINIne OFFICER to Respondent: — 
Q. But you did spend more than six months of that year in 
the State of Michoacan? 

Counset to Special Inquiry Officer: 

I think that has been answered more than once. 
SpecraL Inquiry OFFICER to Counsel: 

We will let him answer this once. 
Answer by RESPONDENT: 

In 1944 I was not in Michoacan. i 
Examinine OFFicer to Special Inquiry Officer: 

We are through. 
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Counsex to Special Inquiry Officer: 

We are through. We would like to complete the examina- 

tion of our expert witness. 

; e * R * cs 
Counset to Special Inquiry Officer: 

We have no further evidence to offer. 

e > & & 

By Spectat Inqumy Orricer: 

Now, does either side have other witnesses? 


EXAMINING OFFICER to Special Inquiry Officer: 

We wish to call Frank Gardner. / 

Nore:—Examining Officer presents a witness. 

SpecraL Inquiry OFFICER to witness: 

Q. Please stand, raise your right hand and be sworn. 

Nore.—Witness complies. 

Do you solemnly swear that all the testimony you will give 
during this hearing will be the truth, the whole truth and 
nothing but the truth, so help you God? 

A. Ido. 


By Specrat Inquiry OFFICER: — 
Witness excused. | 
ExaMIninc Officer to Special Inquiry Officer: 
We would like to call Mr. Julian Olmsted as a witness.’ 


SpecraL Inquiry OFFICER to witness: 

Q. Please stand, raise your right hand and be sworn. 

Nore.—Witness complies. 

Do you solemnly swear that-all the testimony you will give 
during this hearing will be the truth, the whole truth and 
nothing but the truth, so help you God? . :; 

‘A. Ido. athe 

| Examainrne Orricer to Witness: 

Q. Please state your name and official position? Agee 

A. Julian Olmsted, Adjudicator with the United States Im- 
migration and Naturalization Service at El Paso. 
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Q. How long have you been an officer in the Immigration 
and Naturalization Service? 

A. Since July 1940. 

Q. Inow show you Government Exhibit #3, record of Board 
of Special Inquiry hearing of September 23, 1948, and ask 
you if you were a member of that Board? 

A. I was. 

Q. Were you present throughout this Board hearing? 

A. I would have to review the record to determine if I was 
present throughout this hearing. If you mean this particular 
day, yes. 

SpecraL Inquiry OFFIcer to Witness: 

Q. Would the witness like to review the record before he 
answers that question? 

A. Yes. . 

Nors.—Witness reads Exhibit #3. 


By WIrness: 
I was present during the complete hearing. 


EXAMINING OFFICER to Witness: 


Q. Who was the subject of the hearing? 

A. Manuel Gonzalez Jasso. . 

Q. Are you satisfied as a member of that Board of Special 
Inquiry that the translations of the questions were made prop- 
erly to the applicant, Mr. Jasso, and that his answers were 
truly translated and that the record. was made with fidelity? 


* * eo » ° 


By Speci Inquiry OFFICER: 
Let me ask the witness a few qusetions right. here. 


Specrat Inquiry OFFicer to Witness: 


Q. Mr. Olmsted, you were a member of the Board of Spe- 
cial Inquiry hearing of which Exhibit #3 is a record, were 
you not? 

A. Are you referring to the exhibit that the Examining 
Officer handed me? 

Q. Yes? 
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A. I was. 

Q. And the record shows that Addie H. Toepperwein was 
a member and secretary of that Board. Is that correct? 

A. That’s correct. 

Q. Were you acquainted with the Secretary? 

A. I was. 

Q. Had you acted as a member of any other Boards of 
Special Inquiry at which she acted as Secretary? 

A. Yes. 

Q. Were you thoroughly familiar with her work as a Secre- 
tary? 

A. Yes. 

Q. In your opinion, did you find her work in transcribing 
a record as being accurate and satisfactory? 

A. I did. 


By Srecian Inquiry OFFICER: 


The objection is overruled. The witness may answer the 
question of the Examining Officer. 


CounszEL to Special Inquiry Officer: 

So that I may be more specific in my objection, no proper 
predicate has been laid for this witness to express this opinion 
as to whether there was made a proper translation of the 
proceedings. 

Answer by WITNESS: 

A. Iam. 


* * * 


EXAMINING OFFICER to Witness: 
Q. On the basis of the transcript of this record, does it appear 
that Mr. Jasso understood the questions asked? 
A. Yes. 
Q. On the basis of the transcript, did it appear to you that 
Mr. Jasso was under pressure of any kind? 
* * * * a 


Answer by WITNESS: 
A. No. 





7% ExaMInIne OFFIcer to Witness: _ . gn 
~ Q If you had had any idea or inkling or notice from ‘any 
source that he was under pressure at any time during the 
hearing, what would you have done as & matter of duty?” .. 
A. The proceedings would have been deferred until a sub- 
sequent date. ig 
* 2 « * ° 
By CouNseEL: 
“That’s all. 
By Srecrat Inquiry OFFICER: 
Witness excused. 
Nors._Examining Officer presents a witness. 
SprcraL Inquiry OFFICER to Witness: : 
Q. Please stand, raise your right hand and be sworn. 
Nore.—Witness complies. are 
Do’you solemnly swear that all the testimony you will give 
during this hearing will be the truth, the whole truth and noth- 
ing but the truth, so help you God? 
A. Ido. 


Examinine OFFIcEr to Witness: 


Q. What is your name? 

A. Laurence Chiappetta. 

Q. What is your official position? ee 

A. Immigrant Inspector, United States Immigration Serv- 
ice. 

Q. How man years service have you had with the Immi- 
gration and Naturalization Service? 

A. Sixteen years.) , 

Q. I now show you Board of Special Inquiry: record of 
April 9, 1945 entered into this record as Exhibit + 7 and ask 
you: if you werea member of the Board of Special Inquiry 
that made this record?» tate 

A. Yes, sir. 

Q. Who was the subject of this record? 

A. Manuel Gonzalez Jasso. 


ad * * 
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EXAMINING OFFICER to Witriess: 


Q. Were yow present throughout this hearing represented ty 
this record? 

A. Yes, sir. 
_ Q. Do you speak the Spanish language? 

A. I am fairly familiar with the Spanish language. 


ad & * * 


: EXAMINING OFFICER to Witness: 
Q. Are you satisfied that the answers to questions by. the 
applicant were truly transcribed into the record? 


CounsEL to SPecrIAL INQUIRING OFFICER: 

We object to it. It is leading and suggestive, requiring a 
yes or no answer. 

By Specran InquirinG OFFIcER: 

Overruled. He may answer that one. 

Answer by WITNESS: 

A. Yes,sir. Iam:satisfied of that. 

ExaMINING OFFICER to Witness: ! 

Q. Did the applicant appear to be under any pressure dur- 
ing the hearing? 

A, As far as I can remember, no. 

Q. If he had appeared to be under any pressure or under 
duress of any kind; what would have been your duty in regard 
to ra continuation of the hearing? 

A. I would have made a motion to defer the hearing. 

Q. And you took no such action? 

A. I took no such action. 

* * * * * 

Q. If youhadnot been satisfied that the applicant were testi- 
fying truthfully in regard to voting during this hearing, what 
would your duty as‘a member of the Board have been? Z 
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Counsex to Special Inquiry Officer: 
We object to that question. It is repetitious. It has been 
answered before. 
By Srecrat INQUIRY OFFICER: 
It has not been answered by this witness. Objection is over- 
ruled. 
Answer by WITNESS: 
A. I would have made a motion to have it deferred. for fur- 
ther evidence. 
EXAMINING OFFICER to Witness: 
Q. And you took no such action? 
A. I took no such action. 
By Srscrat Inquiry OFFICER: 
Witness excused. Any other witnesses? 
EXAMINING OFFICER to Special Inquiry Officer: 
We have requested that Mr. Jack Prather, the Board Chair- 


man of all three of the Board of Special Inquiry hearings 
introduced as exhibits in this , be presented as & witness. 


State your proposed stipulation. 


By Examinine OFFICER: 

The government offers to stipulate that if Mr. J. E. Prather 
were called as a witness that he would testify he was the Chair- 
man of the Board'of Special Inquiry during the three Board of 
Special Inquiry hearings introduced into this record as exhibits, 
and that thereafter his testimony would be substantially the 
same in each of these cases as was the testimony of the two 
members of the Board of Special Inquiry, Julian Olmsted and 
Laurence Chiappetta, was in regard to the Board of Special 
Inquiry hearing to which they each testified. 
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CounseEL to Special Inquiry Officer: 

So stipulated. 

By CounsEL: 

I think the testimony will hanaes that the expert witness 
testified that the laws as they existed in 1944 were substantially 
as they are at present. 

By Srecran Inquiry OFFICER: 

Yes, I recall that he did so testify. The objection is over- 
ruled and the booklet.entitled “Political Laws of Mexico” with 
translation of parts thereof will be admitted in evidence and 
identified as Exhibit #24. 


* * * +* * 


Specrat Inquiry OFrFicer to Respondent: 

Q. In your statement of June 10, 1955, a transcript of which 
is in the record of these proceedings identified as Exhibit #2, 
you stated that you last entered the United States at El Paso, 
Texas, June 10,1955. Is that correct? 

A. Yes, I made that statement. 

Q. Were you in possession of an immigrant visa at that time? 

A. No. 

Q. Were you in possession of a reentry permit at that time? 

A. No. 

Q. Were you in possession of any other documents? 

A. [had no documents. 

6 Do you wish at this time to depart voluntarily from the 

United: States in the event you are found to be bere unlaw- 


fully? 


Counset to Special Inquiry Officer: 
May I confer with him just a minute? 
Spectan Inquiry OFFicze to Counsel: 


Yes. 
Nors.—Counsel confers with respondent. 
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Answer by ResPONDENT: °°) 6°90 
A. No. 


SpecraL Inquiry OrFicer to Respondent: 
Q. In the event of your deportation, to’ what country do 
you wish'to be sent? etoues “i 
Nors.—Counsel confers with the respondent... 


Answer by RESPONDENT: a oe aie Gi 

A. I do not intend to depart to any country. I intend to 

Spuctan Inquiry Orricer to Respondent: 

Q. Your reply is not entirely responsive. “The question was: 
In the event of your deportation, to what country do you wish 
to besent? 

A. I do not: want to go to any country. I want to-remain 
here. 


SpecraL INQUIRY Orricurto Counsel: 


Q. You are advised that I will prepares written decision and 
order of which you are entitled to have a signed copy, if you 
wish. Do you wish tobe furnished a copy? . 

- A Yes, sir, Edo. 

@. And do you also wish to be furnished with a copy of the 
record of hearmg? 

A. Yes. / 

Q. You will be furnished with a copy of the decision and or- 
der and record and if you are not in accord with the order, you 
tity appeal fo the Board of Immigration Appeals, Washington, 
D.C: A‘fee of $25 has been fixed for that service. You will 
be allowed a period of ten days in which to file your sppest 
Do you understand?: 9) & 

A. Yes. 


Norm—Hearmng at9:27 a. m., 


Dae 
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HEARING CLOSED 


I certify the foregoing pages 1 through 162, inclusive, to be s 
true and complete cane of the record hereof. ise 
B. Coyne, © 
BERNARD Y. Cara 
Shorthand Reporter. 


I certify that to the best of my knowledge and belief this rec- 
ord is a true report of everything that was stated during the 
course of the hearing, including oaths administered and the: 
rulings on Sbjecmune except statements made off the record. 

John M. McWhorter, 
Joun M: McWxHortes, 
Special Inquiry Officer. 
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QUESTION PRESENTED 


Whether in the face of repeated detailed admissions, given 
at four Immigration proceedings, which show conclusively that 
appellant committed an act of statutory expatriation by voting 
in a foreign political election, the trier of facts at a trial de 
novo is required to have a doubt allegedly occasioned by in- 
consistent statements, shocking contradictions, contentions of 
perjury and outright “lies” presented by appellant in his fifth 
Immigration proceeding and at his trial de novo? 
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. Entry of November 15, 1940 
. Board of special inquiry hearing, April 9, 1945 
. Board of special inquiry hearing, September 25, 1945_--- 
. Board of special inquiry hearing, September 17, 1948__-- 
. Entry investigation of June 10, 1955 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14626 


MANUEL GONZALES-JASSO, APPELLANT 
v. 


Wiiu1am P. Rocers, ATTroRNEY GENERAL OF THE UNITED 
STATES, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On March 21, 1956 appellant was held deportable under Sec- 
tion 241 (a) (1) of the 1952 Immigration and Nationality 
Act, 8 U. S.C. § 1251 (a) (1), as an alien who entered the 
United States without being properly documented (J. A. 47— 
48). Appellant refused voluntary departure (J. A. 46), and 
the findings and order of the Board of Special Inquiry were 
sustained by the Board of Immigration Appeals on August 
21, 1956 (J. A. 30-34). 

On August 30, 1956, appellant filed a complaint for injunc- 
tive relief from imminent deportation and for a judgment 
declaring him to be a citizen of the United States (J. A. 1-2). 
Issue was joined (J. A. 2-4), appellant stipulated admissi- 
bility ‘of the pertinent Immigration and Naturalization file 
(J. A. 4), trial was had on the merits (J. A. 11-28, R. 1-134), 
at the conclusion of which, judgment was entered for appel- 
lee in accordance with a memorandum opinion containing find- 


(1) 
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ings of fact and conclusions of law and the complaint was 
dismissed (J. A. 4-10). This appeal followed. 

It is undisputed that appellant, born in El Paso, Texas, on 
November 11, 1919 of Mexican parents, acquired at birth dual 
citizenship of the United States and Mexico; that at the 
approximate age of eleven, appellant returnd to Mexico where 
he and his parents resided thereafter, and that appellant is 
married to a Mexican citizen who has never resided in the 
United States. 

Administrative proceedings 


The following proceedings are set forth in subsection because 
of the pertinent admissions and the inconsistent testimony, 
concededly given by appellant at the various administrative 
proceedings and during the trial. 


1. Entry of November 15, 1940 


On this occasion appellant was admitted to the United 
States as an alien (J. A. 38). Appellant, under oath, claimed 
Mexican citizenship and was documented with a Mexican 


Governmental form which acknowledged his birth in Texas but 
also showed him to be a citizen of Mexico. Appellant also 
presented an affidavit by a Mexican attorney deposing that 
appellant claims Mexican citizenship. When asked by the 
Immigration inspector, “do you mean to say that you are no 
longer claiming to be a United States citizen?”, appellant 
answered, “Yes.” When asked if he intended to register under 
the Selective Service Act, appellant responded, “I think not.” 
The “alien”, appellant, was granted five days visit (S. A. 23-25; 
Dep. Ex. 7, Ex. 1, pp. 2-3). 


2. Board of special inquiry hearing, April 9, 1945 


This inquiry was held because appellant sought admission to 
make daily crossings into the United States, as a United States 
citizen, for the purpose of seeking employment (S. A. 26; Dep. 
Ex. 7, p. 2). Prior to giving testimony appellant was sworn, 
informed as to the nature of perjury and the penalty therefore 
(J. A. 64). When shown a transcript of his testimony given 
November 15, 1940, supra, appellant stated in reference there- 
to, “During that time I did not want to be an American citizen 
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nor did I want to register [for the draft]. I wanted to continue 
living in Mexico and studying there” (S. A. 27; Dep. Ex. 7, p. 
4). Appellant then testified that since November 1940, he 
studied in Juarez until October 1942, worked for the Mexican 
Government in Mexico City for about a year and “worked on 
my farm at Delicias” for about one year. When asked why he - 
had not registered under the terms of the Selective Service Act, 
as admitted, appellant responded: “Because I got married and 
have not been living near the border. I am willing to register 
now.” (S. A. 27-28; Dep. Ex. 7, p. 4.) The appellant then 
stated that some six months previously, more or less, on a Sun- 
day, he had voted at Delicias, Chihuahua, Mexico, for one 
Fernando Foglio Miramontes, in the gubernatorial election. 
Appellant then detailed his voting procedure, consisting of 
placing a cross on a piece of paper about half the size of an ordi- 
nary typing sheet. When asked if this meant that he had in 
fact casted a ballot for Miramontes, appellant stated, “That 1s 
what I think.” Appellant further stated that he voted because 
the candidate was a schoolmate of his and wanted to vote in 
his favor. In addition, appellant admitted crossing into the 
United States as a Mexican alien on two occasions in 1938; 
two occasions in 1939; two occasions in 1940 and three occa- 
sions in 1941. (S. A. 27; J. A. 64-65.) Appellant, advised 
that he had lost his American citizenship because of his act of 
expatriation—voting in a foreign election—under Section 401 
(e); was asked if he desired to comment. Appellant stated, 
“T do not have anything to say except I did not sign my name. 
I merely placed a cross in a.circle on aballot.” (S.A. 28; Dep. 
Ex. 7, p.5.) The exclusion ruling of the Board of Special In- 
quiry was affirmed by the Board of Immigration Appeals on 
November 14, 1945 (J. A. 65, Dep. Ex. 6). 
3. Board of special inquiry hearing, September 25, 1945 

On this occasion appellant claimed American citizenship and 
again sought admission for the purpose of seeking work in El 
Paso, Texas. Prior to giving testimony appellant was again 
sworn, advised as to the nature of perjury and the penalty 
therefor (J. A. 60-61). Appellant corrected his address in 
Juarez, Mexico, fixed the location of his farm nearer to La 
Cruz, Chihuahua, and stated that the April 9, 1945 hearing 
“is correct”. (S.A. 29; Dep. Ex. 5.) 
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In the form of “new evidence,” appellant presented & letter 
fromthe Municipal President (Mayor) of the town of Delicias, 
Chihuahua, where appellant previously stated he had voted- 
The communication alleged that appellant had been & guest In 
% Delicias hotel during “the first two weeks of the month of 
July, 1944”; that sppellant’s name did not appear in the city’s 
“Rectoral Lists” used in the last elections, and consequently 
that appellant “did not exercise a right to vote.” When asked 
whether the scriber was did not vote or did 


whether his vote was counted, although at the time of exercis- 

ing the vote he was under the impression that Miramontes had 

received the vote. Appellent then stated, “Frankly, I do not 
to my vote.” Appellant advised he had 

statements to make and the 

hearing was concluded. 

nonquota immigrant not in 

grant: visa (S. A. 29-30; J. 

special Inquiry Board was affirmed by 

tion Appeals in December, 1945 (Dep. Ex. 4). 


4. Board of special inquiry hearing, September 17, 1948 


On this occasion appellant sought entry on August 30, 1948 
for the purpose of indefinite employment in El Paso, Texas. 
Again appellant was sworn and admonished of perjury (S. A. 
30; Dep. Ex. 3, pp. 1, 4). Appellant stated that he was an 
employee of the State of Chihuahua, but was on “a leave of 
absence” ; acknowledged that he had lost his American “citizen- 
ship for having voted” in s Delicias election, and admitted his 
prior testimony. that he had “voluntarily” voted in the election. 
(S. A. 32-33; Dep. Ex. 3, pp. 4, 6.) 

‘Appellant admitted that he had entered the United States 
as an alien on four additional occasions; once in 1941, and on 
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three « occasions in‘1948. Having ‘no further: evidence or’ testi- 
tony from appellant, the hearing was concluded atid-appel- 


Tent excluded as's nonquoté immigrant not in possession’ of an 
immigrant visa.: (S.A. 38-34; Dep. Ex. 3, pp. 7, 8:) 


5 Entry investigation of June 10, 1955 


~. On this occasion appellant sought entry ‘as ‘an American cit- 

izen “to' go to my work,” and was ‘arrested pursuant to war- 
rant, alleging violation of Section 241 (a) (1) of the 1952 Act 
(Dep. Ex. 1). “He was sworn as a witness, and’ admonished 
that any statement made could be used for or against ‘him in 
‘criminal or deportation proceedings (S: ‘A. 34; Dep. Ex. 2, /p. ty. 
Thereafter, appellant acknowledged that he had been deckarea 
expatriated in 1945 (S. A. 35; Dep. Ex. 2; p. 1); that he had 
been entering the United States since 1946 declaring himself an 
‘American citizen: that although he was asked about his citizen- 
ship in 1950, he did not inform the ‘immigration inspector of 
the 1945 decision of expatriation or 1948 exclusion decision even 
though he knew he was not entitled to enter as an American 
(S. A: 36; Dep. Ex. 2, pp. 2-3). Appellant further stated that 
he had worked at the American Smelting and Refming Com- 
pany, in El Paso, Texas, since September 20, 1950; that atthe 
time of application for work he misrepresented himself to ‘bea 
veteran of the United States Army ; that he alsomade the mis- 
representation to another company in El Paso; and that he 
was Vice President of “Mine, Mill Union, Local’ Union ‘No. 
509” (S. A. 37; Dep. Ex. 2, pp. 3-4). 


6. Deportation hearing ‘of February 21, 1956 


At the outset, appellant, represented by counsel, was Sworn 
as-a witness and was explained the-nature of the 
(S. A. 88-41; Deportation. Hearings, A..3). Thereafter, the 
Government, ‘introduced into. evidence. the warrant of arrest 
(Ex. 1); appellant’s acknowledged sworn statement; of June 
10, 1955 (Exhibit 2); transcript of the September, 1948, , Board 
of Special Inquiry hearing (Ex. 3), and the December, 1948 
affrmance by. the. Board.of Immigration Appeals (Ex. 4); 
transcript of the September, 1945 Board. of Special Inquiry 
hearing (Ex. 5) and the November, 1945 ‘affirmance by the 
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Board of Immigration Appeals (Ex. 6) ; transcript of the April, 
1945 Board of Special Inquiry hearing (Ex. 7) and affirmance 
by the Board of Immigration Appeals (Ex. 8), and the Gov- 
ernment rested its case (S. A. 41-47; Dep. H. Tr. 7-11, 18). 

Appellant then presented as a witness & Mexican attorney 
who testified that in order to vote in Mexico, one must be a 
citizen, a resident of the voting district for one year and certi- 
fied by the electoral authorities (J. A. 49-50, 55-58). Appel- 
lant also introduced as exhibits, documents purporting to show 
that appellant’s name did not appear on the electoral lists; 
and that he had resided in Delicias during 1944 for a period 
of two weeks, and consequently appellant had no “right” to 
vote (J. A. 66). ; 

When presented as a witness by his counsel appellant proved 
his American citizenship at birth. Thereafter, he frequently 
contradicted himself in an attempt to explain away his prior 
admissions (S. A. 47-49; Dep. H. Tr. 38-39). He admitted 
saying in the April, 1945 hearing that he had voted (Dep. H. 
Tr. 36-37). Thereafter, appellant denied that he had in fact 
voted; then claimed he had only “attempted to vote”; first, 
“for the protection of those who had invited me to vote”, and 
when asked for “whom”, appellant then stated for his “own 
protection” (S. A. 47-48; Dep. H. Tr. 38). Thereafter, ap- 
pellant again denied he had voted, then admitted he had voted, 
then denied again that he had voted for Miramontes (S. A. 
48-50; Dep. H. Tr. 39, 41). Appellant, attempting to ex- 
plain why he had testified at the April, 1945 hearing that he 
had voted, admitted being sworn at a preliminary hearing 
saying first he had not voted in Mexico, but that he was 
told “if I had voted, it might help my cause.” Appellant 
then testified that his oral statement on preliminary exami- 
nation induced his admissions of having voted. (S. A. 50-51; 
Dep. H. Tr. 43.) Appellant then: denied he was in Delicias 
at the time of the 1944 elections, but after being shown his 
own exhibit admitted he was there (S. A. 51-52; Dep. H. 
Tr. 44). 

In reference to the September, 1945 hearing, appellant then 
admitted being in Delicias “just few days in a hotel”; then 
denied his exhibit 12 was said by him to mean that he had 
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voted, and when asked again didn’t recall his answer. Then 
appellant denied making an admission that he had voted, after 
stating he had not recalled. (Dep. H. Tr. 46-47.) Appellant 
recalled that rather than being asked “For whom did you 
vote,” he was asked “For whom did you say you had voted 
before?” However, the answer given at the September, 1945 
hearing, also answers the question as appellant recalled it, 
“For Fernando Foglio Miramontes.” Thereafter, appellant 
denied his testimony at the prior hearing “That he had gone 
with some friends and voted for my friend”, and stated his 
answer was merely that he “went with some friends’ who 
voted, but. that he had not voted. Appellant then admitted 
his testimony “I don’t know whether my vote was counted or 
not.” (S.A. 53-54; Dep. H. Tr. 47.) Thereafter, even more 
amazingly, appellant did not recall his testimony to the effect 
that he thought Miramontes received his vote, but that he did 
not know. However, when asked the purport of his testimony 
appellant stated “I knew my vote was not going to count.” 

Following a recess, appellant, again asked about his having 
voted, admitted testimony of the September, 1945 hearing, de- 
nied the truth thereof, stated he had not voted, but immedi- 
ately thereafter said, “I made an attempt but was denied the 
right to vote.” When asked where he attempted to vote, ap- 
pellant denied he even attempted to vote, or that he had ever 
voted as required by Mexican law (S. A. 54-55; Dep. H. Tr. 
48-49). Thereafter, appellant testified he did not agree with 
the decision of expatriation in 1945 because “I later found that 
I had not voted.” Appellant added in response to another 
question “Before the hearing I knew I had not voted and that is 
why I appealed.” Appellant testified that after the expatria- 
tion decision he obtained Texas poll tax receipts, inter ala, 
for 1951, 1952, 1953 and 1954, and that he voted in 1952 and 
1955. (S. A. 55-56; Dep. H. Tr. 51-53.) = 

On cross-examination appellant admitted that on August 
16, 1938 he told an Immigration Inspector at the bridge that — 
he was born in Juarez, Mexico, “But that this was a deliber- 
ate falsehood” (S. A. 57; Dep. H. Tr. 57-58). Thereafter, 
appellant admitted crossing into the United States represent- 
ing himself: on some occasions as a Mexican citizen and on 
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others as an American (S. A. 58-59; Dep. H. Tr. 60-61). -He 
claimed he “lied” at prior hearmgs. Again, appellant ‘spe- 
cifically testified that he had not voted, but that he had made 
an attempt to vote. Appellant then denied having previously 
testified he described his voting by putting a cross on the 
ballot; then testified he didn’t recall his testimony. <Appel- 
lant later admitted his testimony but denied the truth thereof. 
(S. A. 59-60; Dep. H. Tr. 61-63.) 

Appellant testified he could have lived in La Cruz in 1954, 
after having worked in Michoacan (S. A. 61; Dep. H.Tr. 64 
65). Appellant then testified that he was working for the gov- 
ernment in Michoacan in 1943 and moved to La Cruz the same 

year (S. A. 68; Dep. H. Tr. 66). In similar fashion appellant 
gave conflicting testimony with respect to the time of pur- 
chasing his property in La Cruz, his visits there, the time he 
resided thereon and when he was in possession thereof (S. A. 
61-66; Dep. H. Tr. 65-67, 69-71). 

Appellant denied telling the Mexican Department of Agri- 
culture that he was a citizen of Mexico by birth, but admitted 
that when he worked in Chihuahua he told the officials that 
he was a citizen of Mexico by birth in Mexico; that he had 
told this “lie” and falsehood to obtain work there (S. A. 64-65; 
Dep. H. Tr. 68-69). 

Thereafter, appellant testified that he did not register or 
vote in Mexico because he did not like politics; that he did 
not like politics in 1956, but that he had voted in Texas (S. A. 
66-67, 55-56; Dep. H. Tr. 71, 51-53). With respect to the 
year 1944, appellant, contrary to prior testimony, stated he 
had lived a short time in La Cruz, a short time in Juarez, a 
short time in Michoacan and “some months in Delicias” (S. A. 
67; Dep. H. Tr. 72-73). Appellant claimed he remembered 
the April 9, 1945 Board hearings very well, but (S. A. 59-61) 
could not remember very well the hearings held on September 
25, 1945. But upon further cross examination appellant re- 
called that at the September, 1945 hearmg he presented a 
document written by one Inez Amparan (S. A. 68; Dep. H. 
Tr. 74), and further, contrary to prior testimony (S. A. 53; 
Dep. H. Tr. 46-47), that he in fact recalled testifymg he had 
voted but did “not remember the date.” But appellant denied 
the truth of the statement. (S. A. 69; Dep. H. Tr. 76.) 
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With respect to-the September, 1945 hearing, appellant, ad- 
mitted, .“T was under oath and I was also, warned in. regards 
making. falsehood and for perjury.and pressure. pressure.” . He further 
testified: that he did-not.tell the truth and that he lied-and that 
he committed perjury inthe September, 1945 hearing. (SAL 
69-73; Dep. H. Tr..76, 77, 78, 79, 81). Contrary. to prior tes- 

timony herein (S. A. 53;.Dep. H. Tr..47),. appellant admitted 
stating in September, 1945 that he had gone: to, the polls with 
some friends to vote for Miramontes (S. A. 71; Dep. H. Tr. 
79). He then testified he had in fact gone with friends to. the 
polls, but that he did not vote. (S. A. 71-72; Dep. H. Tr. 80). 
Although appellant had come: to this second hearing for the 
purpose of obtaining. an American. passport by. proving he did 
not vote, he explained this additional particular of voting was 
made because.of what he was. told in a preliminary: examina- 
tion before the first hearing (S. A..70;.Dep..H. Tr..82).. Ap- 
pellant further explained. he. testified in the September, 1945 
hearing that he did not know. whether. his vote was counted, 
when he had not given this particular i in the Aprit 1945 hearing 
because he had “to come to some kind of: decision”, and the 
particular “answer occurred to him”; that “the more questions 
they asked me, the more lies that I told them.” Admittedly, 
appellant learned in April, 1945 that to. have voted in Mexico 
would deprive him of an American. passport, but he. neverthe- 
less so testified at the September 1945 hearing because “I -was 
of the opinion in the. hearing of September 1945 that I. would 
be. eligible for a United States. passport for: the fact, that I 
brought. documents to present at that, time indicating that I 
did not vote in Mexico,even:though I did state in that hearing 
that I had voted.” Appellant then; explained that even before: 
his. September 1945 hearing an investigator had told: him that 
if he had in faet voted his document would be of no value, and 
that. if he made a statement contrary. to his prior statement, 
‘St will not help your case.” ; This appellant testified was, the 
only “pressure” which caused. him to repeat, that hehad i in fact 
voted (S.A. 72-74; Dep, H. Tr. 80-82). 

With respect to the September, 1948 hearing, Amicrinn 
mitted. testifying, when asked of:what country. was he a citizen, 
that he had lost American citizenship for having voted, and: 
that-he was not-a citizen of any. country; but that he had not: 
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told the truth (S. A. 74; Dep. H. Tr. 83). Appellant ad- 
mitted telling an inspector on November 15, 1940, that he no 
longer claimed American citizenship, and that he would not 
register for the draft (S. A. 76-77; Dep. H. Tr. 86, 88). Ap- 
pellant gave several reasons for not registering for the draft in 
the United States: 1) “in a way” he was with the military of 
Mexico and could not register in two places; 2) because he 
worked for the Mexican Federal Government and was not per- 
mitted to leave; 3) he would have had to renounce his com- 
mission and desert the Mexican Military service, and that he 
was “in the Agricultural College, and active service when the 
war started (S. A. 76-78; Dep. H. Tr. 88,90). Appellant then 
denied he was in the Mexican army at any time during the war 
(S. A. 79; Dep. H. Tr. 91). Thereafter appellant admitted 
crossing the border as an alien in 1941 and in 1948, and cross- 
ing as a United States citizen a “very few times” between 1940 
and 1942 (S. A. 81-82; Dep. H. Tr. 105). 

On recross examination appellant could not remember any 
date on which he so crossed as an American citizen, but later 
stated approximately “once a month” during 1941 (S. A. 81-82; 
Dep. H. Tr. 106). Contrary to prior testimony appellant testi- 
fied that during 1944 he resided a “few days only” in Juarez, 
a “few days only” in Delicias and “more than six” months in 
Michoacan (S. A. 83; Dep. H. Tr. 109). Finally, appellant 
testified he was never in Michoacan during 1944, and concluded 
his testimony (S. A. 84-85; Dep. H. Tr. 111). 

On rebuttal the Government offered evidence showing that 
the Delicias election records of 1944 had been destroyed (Dep. 
H. Tr. 140, 151, Exhibit 23). Thereafter, Laurence Chiap- 
petta and Julian Olmsted, members of the Special Inquiry 
Boards of August, 1945 and September, 1945, respectively, tes- 
tified that appellant was under no pressure; that appellant’s 
answers had been truly transcribed and that if they had not 
thought so, the hearings would have been deferred (S. A, 85- 
90; Dep. H. Tr. 144, 147, 152, 153). Appellant stipulated that 
the Chairman of the Boards of Special Inquiry if called, would 
testify substantially the same with respect to appellant's three 
Board hearings as did Mr. Chiappetta and Mr. Olmsted (S. A. 
90-91; Dep. H. Tr. 155). 

In conclusion, appellant admitted that on June 10, 1955 he 
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entered without an immigrant visa or any other documents 
(S. A. 91; Dep. H. Tr. 160-161). 

On the basis of the evidence of record the Special Inquiry 
Officer found appellant to be an immigrant who entered with- 
out being properly documented, since by voting in the 1944 
Mexican election appellant had lost his United States citizen- 
ship under § 401 (e) of the Nationality Act of 1940 (J. A. 46- 
48). ‘The Board of Immigration Appeals affirmed the depor- 
tation order on the grounds that the Government had proved 
by “clear, unequivocal and convincing evidence” that appel- 
lant voted in the Mexican election in 1944 (J. A. 33, 30-34). 

The trial 


& 


At the outset of the trial, as previously noted, appellant 
stipulated the admissibility of the entire pertinent Immigration 
file, including all exhibits introduced at the deportation hear- 
ing held in February 1956. 

Called as a witness in his own behalf, appellant testified 
that he lived at La Cruz during the year 1944, about one- 
hundred and fifty miles from Delicias; that Fernando Foglio 


Miramontes was the candidate for Governor of the State of 
Chihuahua; and that the election was held in June or July 
(R. 10-11). Appellant testified that he did not vote during 
the latter year nor at any other time in Mexico, although he 
voted in the United States during later years (R. 12). Ap- 
pellant further testified that he owned a farm in La Cruz dur- 
ing 1944, on which he raised tomatoes, wheat and corn (R. 13, 
15) ; that he recalled his April 1945 entry made for the purposes 
of obtaining work (R. 14, 15); that he then told an untruth 
when he said he had voted in Delicias because (1) he fell into 
a “trick” of the immigration inspector and (2) that he didn’t 
understand English very well and the inspector’s Spanish was 
“s little, so so” (R. 16, 17). Appellant explained that the 
trick he fell into consisted of getting the impression that if he 
had voted in Mexico, such would facilitate his entry into the 
United States; that during his preliminary examination he 
therefore changed his prior denial to an admission of having 
voted for Fernando Foglio Miramontes (R. 8-20, 22), “a friend 
of mine”, “who is running right now”, “whom I know very 
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well” (R. 18); that he perpetuated his falsehood before the 
Special Inquiry Board because he was afraid of perjury (R- 
23), of which he had knowledge prior to the preliminary exami- 
nation and April 1945 hearing (R. 25)- 

Appellant testified that although his purpose for returning 
in September, 1945, was to prove that he had not. voted and 
couldn’t vote, he nevertheless perpetuated his alleged. false- 
hood because he was again afraid of perjury- Appellant then 
offered. into evidence an exhibit purporting to show that ap- 
pellant had not registered to vote during 1944 (R. 28-29). 

On cross-examination appellant reaffirmed his admission 
made in November 1940 that he did not intend to register for 
the draft (R. 51) and denied that part of his statement which 
said he was no longer claiming American citizenship because it 
was his intention then “to comply with the Government of 
Mexico” (R. 44-51). Notwithstanding his statement of No- 
vember, 1940, and his “Notorial Act” presented at that time 
in which appellant was “conserving the same nationality”. of 
his Mexican parents (R. 53-54), appellant testified that he was 
" merely proving Mexican citizenship as required by law, rather: 
than circumventing the United States draft (R. 55-56). 
However, appellant later admitted, as he had testified in the 
April 1945 hearing, that he “did not want to be an. American 
citizen in 1940,” nor did he “want to register” for the draft, but 
desired “to continue living in Mexico and studying there” (R. 
61). Appellant then denied the truth of the reason given at 
the April 1945 hearing for not registering (R. 62). 

Thereafter, appellant testified, contrary to April, 1945 testi- 
mony, that he had never been to any polls in Mexico; that the 
prior details of voting were “made-up” by him as:described in 
newspapers (R. 63-64). 

With respect to his September 1945 entry, appellant testi- 
fied his purpose was to comply with the Selective Service Act 
and to work. Upon being directed to the testimony of the 
latter hearing appellant admitted his entry was to seek work 
(R. 64-65). Appellant, thereafter, testified his purpose for 
entry..in September of 1948 was to have his children study in 
the United States, then admitted conflicting testimony given 
at the 1944 hearing (R. 70-71). He then admitted misrepre- 
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senting himself as a veteran of the United States Army when 
he applied for employment in 1950 (R. 73-74). 

With respect to the deportation hearings held in February, 
1956, appellant testified that some of his testimony concern- 
ing his having voted and attempting to vote was untrue (R. 
80-82, 88,.89,.90,94). When specifically asked if he had given 
false testimony under oath during the latter hearing, appellant 
replied, “I may have made the misstatements because of not 
understanding the questions clearly, just like I do not under- 
stand now” (R. 95). Thereafter, appellant denied he was 
aware of the fact that if he came to the United States in 1940, 
1941 and 1943 that he would be subject to draft registration 
(R. 102). When confronted with contrary testimony given 
at prior hearings (R. 102-103, 106, 107), appellant both ad- 
mitted (R. 106, 108, 109, 110) and denied such knowledge (R. 
105, 109). Appellant testified that he knowingly gave a false 
answer at the April 1945 hearing because the “same question 
[why had he not registered for the draft] had been asked of 
me many times, and I would give always explanations, and 
to avoid explanations I gave that answer”. The “many times” 
appellant referred: to allegedly meant at the preliminary in- 
vestigation ten minutes before the hearing, and in 1940 
(R. 110). 

Thereafter, appellant related a somewhat different version, 
from that given on direct examination, as to how he was 
allegedly “tricked” into testifying that he had voted for Mira- 
montes (R. 111). 

On redirect examination appellant testified that he stayed 
in a Delicias hotel.for “several days.or.a week.” (R. 114); 
that his 1945 eden: to the effect that he had worked on 
his farm in Delicias for about one year was a mistake (R. 
115); that during the 1956 hearing when he stated on direct 
examination that he had and had not attempted to vote, he 
was “thinking of * * * the question of the right to vote, rather 
than the actual act of voting.” Then, given a choice to choose 
between his two “conflicting answers”, appellant declared at 
trial that he did not attempt to vote (R. 118) and that he 
knew he had not voted prior to his April 1945 hearing, not- 
withstanding testimony given at his 1956 hearing (R. 119). 

485273—58——2 
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On recross examination appellant was confronted with his 
statement of his attempt to vote given on cross-examination 
at the 1956 hearing, and then asked what was his meaning 
then. Appellant responded that the “question was 2 little bit 
ambiguous and I didn’t know exactly what it meant, and I 
just made a sort of exclamation. I thought it referred to the 
actual act of voting” (R. 131). Thereafter, appellant, when 
asked if he had testified in 1956 that he had gone to the polls 
with friends but did not vote, replied, “T did not go with any 
friends” (R. 131). Appellant explained that this untruth was 
told because “I was around Delicias with some friends at the 
time of the election. And because I had told an untruth, I had 
to back it up with another untruth” (R. 132). 

Counsel for both parties agreed that the Immigration file 
was introduced into evidence for appellant and appellee, and 
after argument trial was concluded (R. 133-134). 


STATUTE INVOLVED 


Section 401 of the Nationality Act of 1940 provides in per- 
tinent part as follows: 


A person who is a national of the United States, 
whether by birth or naturalization, shall lose his na- 
tionality by: 


ad * * * * 


(e) Voting in a political election in a foreign state 
or participating in an election or plebiscite to determine 
the sovereignty over foreign territory. 


SUMMARY OF ARGUMENT 


During four Immigration proceedings appellant—a dual na- 
tional at birth—made detailed admissions and gave surround- 
ing circumstances which conclusively demonstrated that appel- 
lant had voted in the political election of .Mexico. On two 
occasions thereafter, a final deportation hearing and trial de 
novo, appellant attempted to repudiate his prior detailed ad- 
missions repeatedly made. Appellant’s alleged repudiations 
were punctuated with patent inconsistencies, flagrant contra- 
dictions, outright “lies” and claims of perjury. Moreover, ap- 
pellant manifested a high degree of intelligence, an intelligible 





15 


understanding of the proceedings and their nature, a compre- 
hensive understanding of alienage and citizenship. In addi- 
tion, appellant had, prior to his act of voting, made several 
claims of alienage to officials of the United States Government 
and to the Mexican Government. 

Under these circumstances, it is unreasonable to believe that 
appellant was induced by being told to testify he had so voted, 
or by an erroneous impression given by an Immigration In- 
spector prior to the first Board of Special Inquiry hearing, or 
that he perpetrated his alleged perjury for fear of perjury it- 
self. Particularly is this true when appellant displayed a vast 
facility for making untrue statements to serve his personal 
interests, as the opportunity presented itself. Such a record 
dictates that the Government proved its case by “clear, un- 
equivocal and convincing evidence” which does not leave in 
doubt the issue of appellant’s act of statutory expatriation. 
The quality of appellant’s alleged repudiating testimony is 
incapable of creating a doubt. Certainly, it could not require 
a reasonable man to have a doubt. Hence, it cannot be said 
that the trial court’s finding of statutory expatriation was 
clearly erroneous. 

ARGUMENT 


An Abundance of Evidence Conclusively Established that Ap- 
pellant Committed a Statutory Act of Expatriation by Vot- 
ing in an Election of a Foreign State 


Appellant contends, in effect, that his several detailed ad- 
missions of having voted at Delicias, Chihuahua, in the 1944 
Mexican gubernatorial election do not constitute proof of the 
statutory expatriating act? by “ ‘clear, unequivocal and con- 
vincing evidence’ which does not leave the ‘issue in doubt’ ”.? 
Appellant’s premise is that his detailed admissions— made un- 
der oath during four Immigration proceedings to Immigration 
Inspectors, whose right to conduct the particular investigations 
and hearings remain unchallenged—were allegedly repudiated 


7 Nationality Act of 1940, Section 401 (e), 54 Stat. 1168-69. 

*This standard was established by Gonzales v. Landon, 350 U. 8S. 920 
(1955), and recently applied in Perez v. Brownell, 356 U. 8S. —, 2 L ed 2d 
603 (1958). 
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s “corroborated testimony” given at his final de- 


Perez V. Brownell, supra, 
Court had for consideration 


and sustain: 
Nationality Act 
evidence before the 
migration officers “of having V 
Mexico.” 3 
In comparison to the naked Persz, appellant’s 
detailed admissions § i : trial 
court’s findings of fact serve well to illustrate 
cumstances not revealed in Perez. In his memoran 
ion, the trial court observed (J. A. 9): 


Plaintifis statements were not just bare admissions ; 
he explained how he voted (by placing @ cross in a circle 
on @ half sheet of paper); he explained why he voted 
(Miramontes was & schoolmate of the [appellant] - and 
he then added that he did not sign his name to the bal- 
lot, just placed the cross. Plaintiff's first admission was 
made in April of 1945, and although he had opportuni- 
ties later in 1945 [September ]} and in 1948 to repudiate 
the admission, there was only further acknowledgment 
and no repudiation until the expulsion proceedings in 
1956. 


———— 
®* Perez had also admitted “having remained 
to avoid military service.” But since the 
der Section 401 (e) af the Act, it did not adjudicate the 
of Section 401 (3) and therefore did not consider the former admission. 
2 Led 24 at 616. 

«That Perez's admission 
ture by expressions of Mr. 

“The record 

stances under which this petitioner voted. We know on 
that he casted a ballot.” Id., 2.1L. B. 2d at 625. 
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Tt is further in contrast and significant that in April, 1945, ap- 
pellant was given an opportunity to comment on the Board’s 
decision of expatriation. He claimed neither pressure, fear 
of perjury nor an erroneous impression received from the Im- 
migration Inspector caused his detailed testimony, but stated 
and reiterated (Ex. 7, p. 5): 

I do not have anything to say except that I did not sign 

my name. I merely placed a cross in a circle on a ballot. 


Still, in further contrast to Perez, appellant presented a doc- 
ument at the September, 1945, hearing which corroborated the 
fact that he was in Delicias at the time of the gubernatorial 
election (J. A. 65). Even though it was appellant’s alleged 
intent to then prove that he had voted, albeit illegally, he 
repeated his prior admission and added additional circum- 
stances when he testified, “I just went with some friends and 
voted for my friend, Fernando Foglio Miramontes”. 

Still in further contrast, when appellant sought entry in 
August, 1948, at which time he did not claim United States 
citizenship, he acknowledged at his September, 1948, hearing 
of having lost his American “citizenship for having voted” vol- 


untarily in the gubernatorial election at Delicias. Indeed, he 
readmitted the act of voting. 

Moreover, it is significant that in June, 1955, appellant again 
acknowledged his expatriation for having voted in the Mexican 
election, and further admitted the specific act of voting as 
shown by the following testimony (S. A. 35-36; Dep. Ex. 2, 


p. 2); 


Q. Have you ever at any time lost or been told by 
the United States Immigration Service that you lost 
your United States Citizenship? 

A. Yes, during 1945 I was told that I had lost my 
United States nationality. 

Q. Did you ever at any time have reason to believe 
that you had regained your United States citizenship? 

A. Tread in a newspaper in about 1945 of a meeting 
that was held between President Franklin D. Roose- 
velt and President Avila Camacho of Mexico in Mon- 
terrey in Nueva Leon, Mexico that they had reached 
an agreement by which all persons of United States 
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birth who lost their citizenship in the United States 
by voting in Mexico would be restored to United States 
citizenship. 

* * * & * 

Q. Did you make any * * * efforts to determine if 
you had actually regained your United States citizen- 
ship after having lost it by voting in Mexico? 

A. I went to a lawyer who took me to a man who 
he told me was an assistant American consul in Mon- 
terrey, N. L. during 1946. JI explained to him that I 
had lost my United States citizenship by voting in 
Merico. He asked me where I was born. I told him 
I was born in El Paso, Texas. He then told me I was 
a citizen of the United States. 


* * 2 * * 


A. I don’t remember the name of the man who the 
lawyer took me to but the name of the lawyer was 
De Leon. [Emphasis added.] 


Again, appellant failed to contend that his original admission 
in April of 1945 was due to pressure, erroneous impression fear 
of perjury or trickery. 

There can be no doubt that such detailed admissions, re- 
peated time and again more than satisfy the requisite standard 
reiterated and applied, upon much less evidence, in Perez, 
v. Brownell, supra. Therefore, the sole question before this 
Court is whether appellant’s alleged repudiations must neces- 
sarily have left the trier of facts with a doubt. Cf. Gonzalez 
v. Landon, supra. 

The trial court had before it the complete Immigration file 
which showed that it was not until 1956 at his final deportation 
hearing did appellant even attempt to repudiate his April 1945 
admission of having voted in the gubernatorial election for his 
friend and schoolmate Miramontes. Appellant does not con- 
tend that an attempt was made earlier.” Thus, notwithstand- 
ing prior opportunities, appellant waited until eleven years 
elapsed before claiming that his first admission was induced 


*Cf. Frausto v. Brownell, 140 F. Supp. 660 (8. D. Calif. 1956). 
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by an Immigration Inspector who told him upon his prelim- 
inary examination that if he had voted in the recent Delicias 
election “it might help my cause” (S. A. 51; Dep. Tr. p. 43). 

The incredible nature of this testimony in 1956 does not arise 
only from the eleven years elapsed, but is fortified by numerous 
inconsistencies, shocking contradictions, and outright “lies”. 
As set forth in the counterstatement, this unusual testimony 
touched every material aspect of appellant’s attempted re- 
pudiations. It is inconceivable that such testimony as given 
in 1956 can cast one iota or a shadow of doubt upon the logical 
and detailed circumstances surrounding appellant’s admissions 
in April 1945, repeated in September 1945, reiterated in Sep- 
tember 1948 and in June 1955. An abiding conviction that ap- 
pellant voted in the Mexican election was required by the 
unequivocal evidence in the latter procedings. Appellant’s 
equivocations in 1956 can not create a doubt based on reason. 

Contrary to appellant’s contention, the testimony of the 
Mexican attorney and documents submitted only tend to es- 
tablish that appellant had no legal right to vote. Such evi- 
dence was not, and could not, corroborate appellant’s belated 
“repudiation” that he did not in fact go to the polls and cast a 
ballot in the foreign election. 

Appellant offered no more “repudiation” at trial than he did 
in his 1956 hearing. As referenced in the counterstatement, 
his testimony was no less incredible, since it was no less incon- 
sistent and contradictory—even of the 1956 hearing. 

It is not insignificant that appellant waivered from a con- 
tention made at his final deportation hearing that he was told 
to testify in April 1945 he had voted, to a contention at trial 
that he only got the impression from the Immigration Inspec- 
tor such testimony would, if given, help his case for admission 
as an American citizen. Aside from the patent inconsistency, it 
is inconceivable that a well educated man as appellant, who 
notwithstanding an occasional statement that his understand- 
ing of the questions was not good,* and who knew how to serve 
his interest when he claimed alienage on numerous occasions, 


“The entire record militates against such a contention, and conclusively 
shows there was no misunderstanding of his answers. Direct examination 
by his counsel and effective cross-examination, leave no other conclusion. 
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who knew when to claim he was an American veteran in apply- 
ing for employment in the United States, and who contends he 
knew how to “make-up” details to serve his personal interest, 
did not have the meager intelligence required to negate his 
alleged erroneous tmpression. Appellant’s patent inconsisten- 
cies preclude a finding that he was “tricked” by the Inspector. 

Similarly, appellant’s claim of fearing perjury dissipates in 
the face of perjury allegedly committed after April 1945, at all 
Immigration proceedings thereafter. Moreover, as referenced 
in the counterstatement, appellant’s testimony at trial was not 
without, to say the least, equivocation. 

From the foregoing, it is clear that appellant’s alleged repu- 
diations at the final deportation hearing and at trial were 
neither unequivocal nor corroborated. Thus, confronted with 
evidence which left no doubt as to appellant’s statutory act of 
expatriation, appellant’s belated “repudiations”, punctuated 
with countless inconsistencies and contradictions could create 
no doubt. 

It is not amiss to note that the instant case does not involve 
an allegation of involuntary expatriation. Cf. Nishthawa v. 
Dulles, 356 U. S. —, 2 Led 2d 659 (1957) ; Socodatto v. Dulles, 
96 U. S. App. D. C. 337, 226 F. 2d 248 (1955). Therefore, 
what the Supreme Court stated in Nishthawa, is apposite here 
(2 Led 2d at 665): 

Unless voluntariness is put in issue, the Government 
makes its case simply by proving the objective expatri- 
ating act. 
‘As previously noted, the Supreme Court indicated in Perez v. 
Brownell, supra, that the objective expatriating act may be 
proved by admissions before a Board of Special Inquiry Off- 
cers. In the instant case, the Government sustained its burden 
of proof by the proper method ’ as well as the requisite quan- 


"It has long been recognized that common law procedure is not applicable 
in deportation cases. Schoeps v. Carmichael, 177 F. 2d 391, $98 (9th Cir. 
1949). See also Section 235 (a) of the Immigration and Nationality Act of 
1952, 8 U. S. OC. $1225, and Section 16-of the Immigration Act of 1917, 
$9 Stat. 894, 885, § U. S. C. $152. See United States v. Minker, 350 U. 8. 
179, 184 (1956). Cf. Perez v. Brownell, supra. 
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tum. Perez v. Brownell, supra. See also Mirando v. Clark, 
180 F. 2d 257 (7th Cir. 1950). 

It should be noted that appellant cites no authority which 
substantiates his contrary contention. Perez v. Brownell, 
supra, precludes any serious reliance upon Opper v. United 
States, 348 U. S. 84 (1954) and Smith v. United States, 348 
U. S. 147 (1954). Suffice it to add that Frausto v. Brownell, 
supra; Tijerina v. Brownell, 141 F. Supp. 266 (S. D. Texas 
1956) and United States v. O’Rourke, 125 F. Supp. 769 (W. D. 
Mo. 1954)® are sufficiently distinguishable upon their respective 
facts to in any wise be applicable to the instant case. 

Finally, we submit that neither intent nor desire is a pre- 
requisite to statutory expatriation under Section 401 (e) of the 
Nationality Act of 1940. Perez v. Brownell, supra, 2 L ed 2d 
at 603. A voluntary commission of the conduct is sufficient, 
irrespective of intent not to relinguish American citizenship. 
This is particularly significant in the instant case where appel- 
lant, like Perez, was born a dual national by virtue of birth 
in the United States of Mexican alien parents. For as the 
Supreme Court pointed out in Perez, the legislative history re- 
flects that Section 401 (e) is “particularly applicable” to dual 
nationals. It, together with the other loss of nationality pro- 
visions in Section 401, was viewed in Congress by the Chairman 
of the House Committee on Immigration and Naturalization as 
a bill that “would put an end to dual citizenship and relieve 
this country of the responsibility of those who reside in foreign 
lands and only claim citizenship when it serves their purpose.” 
2 Led 2d at 612. 

That the trial court was proper in putting an end to appel- 
lant’s dual nationality is conclusive when it is recalled that 
appellant’s expression of preferred allegiance by statutory ex- 
patriation followed: (1) a claim to an immigrant inspector in 
1938 that he was born in Mexico of Mexican parents; (2) @ 
claim in November, 1940 that he was abandoning his American 
citizenship and (3) a claim to the Chihuahua State Govern- 


® United States v. O’Rourke, supra, however corroborates appellee’s theory 
of law. The court significantly stated the applicable law as follows, 125 F. 
Supp. at 774: “Whether an admission against interest should be held con- 
clusive depends on the facts and circumstances surrounding the making 
thereof and facts which are revealed as being its premise.” 
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ment of Mexico that he was born in Mexico of Mexican par- 
ents. Each of the aforementioned are consistent with appel- 
lant’s voting in the 1944 Mexican election, and inconsistent 
with a claim of United States citizenship. Moreover, appel- 
lant’s admissions that he made numerous crossings as an alien 
are likewise consistent with his act of statutory expatriation. 

Under the proper exercise of its legislative power Congress 
sought to achieve “the avoidance of embarrassment in the con- 
duct of our foreign relations attributable to voting by Ameri- 
can citizens in foreign political elections.” Perez v. Brownell, 
supra, 2 L ed 2d at 603. To further paraphrase the Supreme 
Court, by casting his ballot in a Mexican gubernatorial elec- 
tion, appellant’s act is “potentially embarrassing to the Amer- 
ican Government and pregnant with the possibility of embroil- 
ing this country in disputes with other nations. The 
termination of citizenship terminates the problem.” It -has 
not been demonstrated that the trial court’s findings are 
“clearly erroneous.” Rule 52 (a), F.R.Civ. P. 

Wherefore, it is respectfully submitted that the judgment 
of the District Court be affirmed. 


Oniver GascH, 
United States Attorney. 
Cart W. BELcHeER, 
Harry T. ALEXANDER, 
Assistant United States Attorneys. 
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Statement of Manuel Gonzalez Made in the Office of the In- 
spector in Charge, Immigration and Naturalization Service, 
El Paso, Texas, on November 15, 1940 


GoveRNMENT Exarsir No. 1 or Exursrr No. 7 


Present: Richard C. Hoy, Examining Officer and Acting 
Spanish Interpreter; M. C. Langley, stenographer; Manuel 
Gonzalez, the applicant. 

MANUEL GONZALEZ, being first duly sworn testifies as 
follows: 

By the ExaMINING OFFICER: 


* * * * * 


Q. The records of this office show that one Manuel Gonzalez 
was admitted at this port as follows: 
Date : Status of admission 
August 16, 1938. Local crossing daily as a resident at Juarez, 
Chih., Mexico. Place of birth shown as Jua- 
rez, Chih., Mexico. 
4 days transit, Calexico, California 


December 26, 1989_...---. Temporary to 1-6-40 
November 15, 1940._...--. Local crossing to 11-15-41 
To whom does that record refer? 

A. Tome. 

Nore.—Presents Form 5-C, No. 41666, issued Juarez, 11-15- 
40, in the name of Manuel Gonzalez Jasso, showing birth in El 
Paso, Texas, and showing him to be a citizen of Mexico, to 
which is attached Form 686-B, No. 113666 issued at El Paso, 
Texas, on 11-15-40. 

Q. What evidence did you present to the Mexican immigra- 
tion officials in order to secure the Form 5-C which you have 
presented? 

A. I presented my birth certificate and I also presented this 
document. 

Nore.—Presents document which translated from Spanish 
reads as follows: 


NOTARIAL ACT 


‘In the city of Juarez, Bravo District, State of Chihuahua, on 
the 8th day of the month of November, 1940, before me, Attor- 
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ney Rafael D. Martinez, Republic No. 2, authorized in this 
district, appeared Manuel J. Gonzalez, a Mexican of 20 years 
of age, single, student and resident of this city with residence in 
304 Otumba Alley, whom I swear to know and of legal calacity, 
and that he stated: 

That having the necessity to prove his Mexican nationality 
and finding it difficult to obtain his birth certificate, having 
been sworn to tell the truth states: 

That he was born in El Paso, Texas, United States of Amer- 
ica, the 11th day of November of 1919, being the legitimate son 
of Pablo Gonzalez and Ignacia Jasso, the first deceased and 
both of Mexican nationality; the affiant conserving the same 
nationality of his parents. Moreover that when he was born 
in ‘the mentioned city of E] Paso, Texas, in conformity with 
Article 30, Section 2 of the Federal Constitution—that to 
corroborate his statement he asked that the witnesses, Jose 
Castanares and Francisco E. Enriquez, of this vicinity, be ques- 
tioned. I placed Mr. Castanares under oath to tell the truth 
and he stated: 

That he has known Manuel Gonzalez for ten years and he 
knows that he is a Mexican, although he may have been born 
in El Paso, but he is of the same nationality as his parents, Mr. 
Pablo Gonzalez and Ignacia Jasso, the first deceased and the 
second still living. He gave the following data with respect to 
himself: 

That he is a Mexican of 21 years, single, student, and resi- 
dent of this place. at 710 Lerdo Avenue. 

Then followed Mr. Enriquez, who was sworn to tell the 
truth and stated: 

That I have known Manuel Gonzalez for more than nine 
years and I know that he is a Mexican, although he may have 
been born in El Paso, Texas, through the Mexican nationality 
of his parents, Pablo Gonzalez and Ignacia Jasso, the first 
deceased and the second living. . He gave the following data 
with respect to himself: 

That he is a Mexican of 26 years, single, office worker and 
resident of this city at 107 Liberty Alley. 

I, the Notary, swear to being acquainted with the examined 
witnesses and with their legal capacity, with which statement 
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this act was terminated; that I read it to the interested parties 
who ratified it and signed before me. 
I swear: 
MANUEL J. GONZALEZ, 
Jose CasTanares, Francisco E, Enriquez, 
RaFaEL D. Martinez. 
Q. Do you mean to say that you are no longer ans to 
to be a United States citizen? 
A. Yes. 
Q. Were you in the United States on October 16th of this 
year? 
A. No. I didn’t have any way of crossing to the United 
States then. 
Q. Do you intend to register under the terms of the Selec- 
tive Service Act upon your first entry to the United States? 
A. I think not. 
Q. Do you have any intention now or at a later date of 
coming to the United States to take up permanent residence? 
A. Imay later on. 
Q. Have you any further statements you wish to make? 
A. No. 
I certify the foregoing to be a true and correct transcript 
of the above. 


Mo. C. Lanateyr, Stenographer. 


Exuisrr 7 


Record of Hearing Before a Board of Special Inquiry Held at 
E] Paso, Texas. Entry and Departure Section 


Date: April9, 1945. 9:15to 10:45a. m. 

Present: rags J. E. Prather, Chairman; L. P. Chisppette, 
Member; M. C. Langley, Member and Secretary. 

Acting Int. J. E. Prather (Spanish). 

B.S. I. No. 37795. 

Arrived (date and manner): April 7, 1945, El Paso City 
Lines, Inc. 

Held by: Raugust. Cause: NQIWV. 

& 2 
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By the CHAIRMAN: 

Q. Were all statements made by you on primary inspection 
true in every respect? 

A. Yes. 

Q. Do you desire to have a friend or relative present during 
this hearing? 

A. No. 

Q. Do you solemnly swear that all the statements you are 
about to make will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

A. Yes. 

Q. You are informed that if you wilfully and knowingly give 
false testimony in this proceeding, you may be prosecuted for 
perjury, the penalty for which is imprisonment of not more 
than five years or a fine of $2000.00, or both such fine and im- 
prisonment. Do you understand? 

A. Yes. 


e * * * * 


Q. For what purpose are you applying for admission to the 
United States? 

A. What I want to do is to continue living in Juarez and I 
would like to cross daily to El Paso, Texas, to seek work. 

Q. Are you in possession of a passport issued by the Govern- 
ment of the country to which you owe allegiance or a document 
in lieu thereof, and an immigration visa? 

A. [have these documents. 

Nors.—Presents document in lieu of passport, Mexican Im- 
migration Form 5-C, No. 41666, issued in the name of the ap- 
plicant at Juarez, Chih., Mexico, November 15, 1940, bearing 
Nonresident Alien’s Border Crossing Identification Card, Form 
686-B, No. 113666, issued by an inspector of this Service at this 
office on November 15, 1940. 


* * * * * 


Q. The records of this office show that Manuel Gonzalez was 
admitted to the United States at this port as follows: 








Status of admission 
Temporary local crossing. 


December 26, 1939..........-________ Temporary to Jan. 6, 1940. 
November 15, 1940......-___-________ Temporary local crossing. 
December 18, 1940.....--_-_______. Transit 5 days. 
November 18, 1941 Temporary local crossing. 
November 18, 1941 

July 2, 1941 


To whom do these records refer? _ 

A. To me. 

Q. Why have you been entering the United States since 1938 
as a, citizen of Mexico? 

A. Because I have been studying in Mexico and I have been 
living there. 


* * * * * 


Q. The records of this office show that Manuel Gonzalez 
made a statement before an inspector of this Service in this 
office on November 15, 1940, relative to his citizenship. Are 
you that same person? 

A. Yes. 

Q. Are you informed that a copy of your statement of No- 
vember 15, 1940, is hereby introduced into, made a part of this 
hearing and marked Government Exhibit No. 1. This state- 
ment is written in the English language and will now be read 
and translated to you in Spanish. 

(NorE.—Government Exhibit No. 1 read and translated to 
the alien in Spanish). 

What have you to say regarding this exhibit? 

A. During that time I did not want to be an American citizen 
nor did I want to register. I wanted to continue living in 
Mexico and studying there. 

Q. Where have you studied in Mexico since 1940 when you 
made your statement in this office? 

A. I studied at the Agricultural School in Juarez until Octo- 





28 


ber, 1942. Then I worked for the Mexican Government in the 
Agricultural Department in Mexico City for about one year. 
Then I worked on my farm at Delicias, Chih., Mexico, about 
one year also. 

Q. Have you registered under the terms of the Selective 
Service Act? 

A. No. 

Q. Why have you not registered? 

A. Because I got married and have not been living near the 
border. Iam willing to register now. 


* * * * * 


Q. Have you ever voted in the Republic of Mexico? 
A. Yes, I voted for Fernando Foglio Miramontes. 


* * * & * 


Q. You are informed that this Board is of the opinion that 
sufficient proof has been presented of your birth in the United 
States; at the same time the Board is of the opinion that you 
lost your United States citizenship under Section 401 (e) of 
the Nationality Act of 1940, which reads as follows: 


Section 401: A person who is a national of the United 


States whether by birth or naturalization shall lose his 
nationality by 


(e) Voting in a political election in a foreign state or 
participating in an election or plebiscite to determine the 
sovereignty over foreign territory. 

What have you to say regarding this Act? 

A. I do not have anything to say except that I did not sign 
my name. I merely placed a cross in a circle on the ballot. 

Q. What did that indicate when you placed a cross within & 
circle? 

A. That I was sympathetic with the candidate. 

Q. Did it not mean that you cast your vote in his favor? 

A. That is what I think. 

Q. Have you any further statements you wish to make? 

A. No. 

Q. Has the Board any further questions? 

A. No. (Both members answer). 
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Exaurerr 5 


Record of Hearing Before a Board of Special Inquiry Held at 
El Paso, Texas. Entry and Departure Section 


Date: September 25, 1945; 11:16 a. m. to 11:43 a. m. 

Present: Insp. J. E. Prather, Chairman; H. 8. Kile, Mem- 
ber; Addie H. Toepperwein, Member and Secretary. 

Acting Int. J. E. Prather (Spanish). 


* * * * * 


Q. For what purpose are you applying for admission to the 
United States? 

A. I would like to go and live in El Paso, Texas, for the time 
being and seek work. 


* * * * * 


Q. You are informed that Board of Special Inquiry hearing 
Number 37795, the original of which has heretofore been for- 
warded to the Central Office of this Service (File Number 
56175/517), and a copy of which has been forwarded to the 
office of the District Director of this Service (File Number 
1501/1477), will be considered by this Board of Special In- 
quiry in arriving at a decision in the matter of your applica- 
tion for admission today. A copy of this hearing is before this 
Board of Special Inquiry and will now be read and translated 
to you in Spanish. 

Norse.—Board of Special Inquiry hearing Number 37795 
above referred to read and translated to the applicant, in 
Spanish. 

What do you have to say regarding this hearing? 

A. I would only like to say that the address shown there in 
Juarez is not correct. I live at 1034 Cerveceria Avenue in 
Juarez, Mexico. The farm that I own is nearer to a town 
called La Cruz, Chihuahua, Mexico. That is all. 

Q. Do you have any further comment to make on this Board 
of Special Inquiry hearing Number 37795? 

A. No. It is correct. 


* * 


485278—58———8 
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Q. Do you have any further evidence you wish to present 
or any further statements you wish to make? 
A. No. eee 3 
Sd * * e 


Exar 3 


Record of Hearing Before a Board of Special Inquiry Held at 
El Paso, Texas. Entry and Departure Section 


Date: September 17, 1948. 

Present: Insp. J. E. Prather, Chairman; J. Olmsted, Mem- 
ber; Addie H. Toepperwein, Member and Secretary. 

Acting Int. J. E. Prather (Spanish). 

B.8. I. No. 41091. 

Arrived (date and manner): August 30, 1948; via El Paso 
City Lines, Inc. 

Held by: Alex M. Elias, Jr. Cause: As a non-quota im- 
migrant who dees not have an Jmmigration Visa. 

{By the Cxzamacan to the applicant, Manuel Gonzalez- 

Jasso:] 


* * ® °* * 


ized by law to administer 02 

tion matters. Will you please stand and raise 

(Applicant complies) Do you solemnly swear that all the state- 
ments you are about to make will be the truth, the whole truth 
and nothing but the truth, so help you God? 

A. Yes. 

Q. You are now under oath to tell the truth. Should you 
make a statement on any material issue which you know is not 
true, you may be prosecuted for perjury and if found guilty, 
penslized for not more than five years and fined a sum of not 
more than. $2000.00. Do you understand the meaning of the 
word, “Perjury”? 

A. Yes. 


2 
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Q. You have the right to retain a lawyer or another person 
permitted to practice before the Immigration and Naturaliza- 
tion Service or the Board of Immigration Appeals to represent 
you in these proceedings. A reasonable period of time will be 
allowed you to find such representation. Do you wish to be 80 
represented? 

A. Yes. Mr. W.O. Hamilton willrepresent me. 

‘Q. You are informed that Mr. Hamilton has not signed a 
Notice of Appearance, Form G-28, in your case and will have 
to do so before he is recognized as your Attorney. Do you 
understand? 

A. Yes. 


* * 


CASE DEFERRED 


(Applicant informed of the action of the Board and reason 
therefor) 


* * * 


DEFERRED CASE CONTINUED 


By the Cuamman to the applicant, Manuel Gonzalez- 
Jasso: 


Q. What is your name? 

A. Manuel Gonzalez-Jasso. 

Q. Are you the same person of that name whose hearing was 
deferred at this Port on the 17th instant in order to give him 
an opportunity to obtain Counsel? 

A. Yes. 

Q. Have you obtained Counsel? 

A. No. 

Q. Do you desire to be given further opportunity to arrange 
Counsel? 

A. No. I do not wish to have a lawyer. 

° * 2 en * 

Q. Do you solemnly swear that all the statements you are 
about to make will be the truth, the whole truth and nothing 
but the truth, so help you God? 

A. Yes. 

48527358-—4 
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Q. Were all the statements made by you to the Primary 
Inspector on August 30, 1948 true and correct in every respect? 
(Note: Manifest read and translated to the applicant in Span- 
ish) 

A. Yes. 

Q. Do you wish to offer any changes or corrections to this 
manifest today? 

A. No. 

Q. Of what country are you a citizen? 

A. I was born in the United States but I lost my citizenship 
for having voted and I am not a citizen of any country. 

Q. Is it not a fact that you carry a Mexican passport? 

A. Yes. 

Q. Then, why do you state that you are not a citizen of any 
country? 

A. Thad a hard time obtaining that Passport and it was only 
through friends that I obtained it. I understand it is only a 
temporary Passport. 


Q. For what purpose are you applying for admission to the 
United States? 
A. I wish to work in the United States. 


* * Sd * * 


Q. Are you in possession of a Passport issued by the Gov- 
ernment of the country to which you owe allegiance or a docu- 
ment in lieu thereof and an Immigration Visa? 

A. Ihave my Passport and a Visitor’s Visa. 

Nore.—Applicant presented Provisional Passport Number 
3151 issued in the name of MANUEL GONZALEZ-JASSO, 
showing birth at El Paso, Texas, U.S. A. and Mexican citizen- 
ship, issued by the Governor of the State of Chihuahua, at 
Chihuahua, Chihuahua, Mexico, December 3, 1945. 

® * & e e 

Q. Are you employed at the present time? 

A. Yes. I have worked for the Government of the State of 
Chihushus. Iam on aleave of absence. 
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Q. What kind of work do you do and what salary do you 
earn? 


Q. How long have you been working for the State of Chi- 
huahua? 

A. Since 1915. 

Q. The records of this office show that MANUEL GON- 
ZALEZ-JASSO was excluded from admission to the United 
States at this Port as follows: 


Date B.8.I.NO. Cause 

April 9, 1945...-.-.--. 37795 As a non-quota immigrant who did not 
have an Immigration Visa, by order of 
the Board of Immigration Appeals on 
appeal dated 4/28/1915 (Central Office 
File 56175/517 ; El Paso District Direc- 
tor’s File Number 1501/1477). 

September 25, 1945.... 38075 As a non-quota immigrant who did not 
have an Immigration Visa, by order of 
the Board of Immigration Appeals on 
appeal dated 4/28/ 1915 (Central Office 
File 56175/517; El Paso District Direc- 
tor’s File Number 1501/1477). 

To whom do those records refer? 

A. Tome. 

Q. It appears that although your claim of birth in the 
United States was accepted by this Service, it is also shown 
that you had voted voluntarily for Fernando Foglio Mira- 
montes for Governor of the State of Chihuahua, Mexico and 
Delicias, Chihuahua, Mexico, about six months prior to the 
date of your first exclusion ; is that correct? 

A. Yes. 


* * * & * 


Q. Have you ever taken an oath of allegiance before an 
American Consul to regain your rights of citizenship which you 
lost by your act of having voted in a foreign political election? 

A. No. 


By the Boarp CHAIRMAN: 


Q. The records of this office show that MANUEL GON- 
ZALEZ-JASSO, a citizen of Mexico, was admitted to the 
United States at this Port as follows: 





Date Statue of admission 
slovember 18, 1941 Pleasure, daily, one year. 
February 4, 1948-------------------- Pleasure, 20 days. 
August 12, 1948_.-------------------- Pleasure, 1 week. 
August 24, 1948_---_---------------- Pleasure, 8 days. 
To whom do those records refer? 
A. To me. 
Q. Do you have any further statements you wish to make 
at this time or any further evidence you wish to present? 
A. No. 


Statement of Manuel Gonzalez-Jasso M ade Before Investi- 
gator Frank Gardner in the Office of the Chief, I nvestigations 
Branch, El Paso, Texas on June 10, 1956 


Present: Frank Gardner, Examining Officer and Acting In- 
terpreter; Jack L. Jobe, Investigator; Mary Coggeshall, Ste- 
nographer; Manuel Gonzalez-Jasso, Witness. 

(Examination conducted in the Spanish language) 


ExaMINING OFFIcer to Manuel Gonzalez-Jasso: 


You are advised that I am an Investigator employed by the 
United States Immigration and Naturalization Service and au- 
thorized to administer oaths in connection with the adminis- 
tration and enforcement of the Immigration and Naturalization 
laws. I desire to take a statement from you, under oath, re- 
garding your right to enter or to remain in the United States. 
Any statement made by you should be voluntary and under 
oath and can be used by the United States Government in any 
proceedings criminal or deportation against you or any person 
named in thisstatement. Doyou understand? 

A. Yes. 

Q. Are you willing to make a statement and answer ques- 
tions under these conditions? 

A. Yes. 

MANUEL GONZALEZ-JASSO, being first duly sworn, tes- 
tified as follows: 

Q. What is your name? 

A. Manuel Gonzalez-Jasso. 

Q. What is the date and place of your birth, citizenship and 
race? 
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A. November 11, 1919 in El Paso, Texas. I am acitizen of 
the United States, son of Mexican parents, Mexican race. 

Q. When, where and how did you last enter the United 
States? 

A. I last entered the United States at El Paso, Texas at 
about 9:30 a. m. today (June 10, 1955) in my station wagon 
by declaring myself to be an American citizen to go to my 
work. 

Q. Have you ever at any time lost or been told by the 
United States Immigration Service that you have lost your 
United States citizenship? 

A. Yes, during 1945 I was told that I had lost my United 
States nationality. 

Q. Did you ever at any time have reason to believe that you 
had regained your United States citizenship? 

A. I read in a newspaper in about 1945 of a meeting that 
was held between President Franklin D. Roosevelt and Presi- 
dent Avila Camacho of Mexico in Monterrey in Nueva 
Leon, Mexico that they had reached an agreement by which 
all persons of United States birth who had lost their citizen- 
ship in the United States by voting in Mexico would be restored 
to United States citizenship. 

Q. Had you been formally advised by means of a letter from 
the United States Department of Justice, Immigration and 
Naturalization Service, that you had been considered to have 
lost your United States citizenship? 

A. Yes. 

Q. Did you at any time ever receive any other communica- 
tion from the Immigration and Naturalization Service to the 
effect that you had regained your United States citizenship? 

A. No. 

Q. Did you at any time subsequent to 1945 present yourself 
to an Immigrant Inspector in an effort to determine if you had 
actually regained your United States citizenship? 

A. No. 

Q. Did you make any other efforts to determine if you had 
actually regained your United States citizenship after having 
lost it by voting in Mexico? 

A. I went to a lawyer who took me to a man who he told 
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me was an assistant American consul in Monterrey, N. L. dur- 
ing 1946. I explained to him that I had lost my United States 
citizenship by voting in Mexico. He asked me where I was 
born. I told him I was born in E] Paso, Texas. He then told 
me I was a citizen of the United States. 

Q. Do you know the name of the man you believed to be 
an assistant American consul? 

A. I don’t remember the name of the man who the lawyer 
took me to but the name of the lawyer was De Leon. 

Q. Why did you not contact the United States Immigration 
authorities in an effort to determine what your true citizenship 
status was? 

A. I don’t know. 

Q. Did you ever at any time talk to anyone else regarding 
your citizenship status after about 1946? 

A. I believe in 1950 I was stopped by an Immigrant In- 
spector and questioned regarding my citizenship but he allowed 
me to enter the United States. 

Q. Did you tell the Immigrant Inspector during 1950 that 
you had lost your citizenship by voting in Mexico? 

A. No, I didn’t. 

Q. Records of this Service indicate that on August 30, 
1948 one Manuel Gonzalez-Jasso again made application to 
enter the United States at El Paso, Texas by claiming to be 
a citizen of the United States and that this person was ex- 
cluded from entry into the United States on September 17, 
1948. To whom does this record refer? 

. A. It refers to me. 

Q. At the time of your exclusion from the United States 
on September 17, 1948 were you not told by the Immigrant 
Inspector at that time that you had lost your United States 
citizenship? 

A. Yes.” 

Q. Then is it true that since September 17, 1948 you have 
known that you were not a citizen of the United States and 
not entitled to enter the United States as a United States 
citizen? 

- A. Yes. 
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Q. Have you ever at any time been a member of the Armed 
Forces of the United States? 

A. No. 

Q. Have you ever told anyone that you were a member 
of the Armed Forces of the United States? 

A. Yes, when I applied for work at the Peyton Packing 
Company, El Paso, Texas and also at the American Smelting 
and Refining Company at El Paso, Texas, I told them that I 
was a veteran of the United States Army because no one 
wanted to give me work. 

Q. Are you a member of any organization? 

A. Yes, I am a member of the Mine, Mill Union, Local 
Union No. 509. 

Q. Do you occupy any post in the Mine Mill Union? 

A. I am Vice President of the Local Union 509. 


* * * * * 


Q. What is the name of your wife; what is her citizenship 
and present address? 

A. Isela Fernandez; she is a citizen of Mexico and lives 
at what used to be 1029 North Cinco de Mayo St., Juarez, 


Chihuahua, Mexico. 

Q. Where are you employed and for how long a period have 
you worked there? 

A. American Smelting and Refining Company, El Paso 
smelter, in the contract department and I have worked there 
since September 20, 1950. 


* * * * * 


RECORD OF HEARING IN EXPULSION 
PROCEEDINGS 
File A8 987 015 
IN RE: Manuel GONZALEZ-Jasso 


Srecra, Inquiry Orricer to Respondent: 


Q. The examining officer has informed me you have some 
knowledge of English and that you speak Spanish. Is that 
correct? 
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Counsez to Special Inquiry Officer: 

Q. Do you want me to interpret that question to him? 

A. Yes. 

Nore.—Respondent’s counsel interprets the question of the 
special inquiry officer to the respondent. 

Answer by RESPONDENT: 

A. Yes, that’s correct. 

Specrat Inquiry OFFICER to Respondent: 

Q. In what language would you prefer that this hearing 
be conducted? 

A. (Through counsel) Spanish and English. 

Spectra, Inquiry Orricer to Examining Officer: 

At this stage, I will request that arrangements be made to 
provide the respondent with an interpreter in Spanish and 
English. 

Nore.—Mr. Ammon M. Tenney enters hearing room as 
interpreter. 

Specrat Inquiry OFFicer to Interpreter: 

Q. The respondent in this case has requested that the hear- 
ing be conducted in the English and Spanish languages. Are 
you qualified to interpret in those two languages? 

A. I am able to speak the Spanish language after a fashion. 
I will not say that I am an expert, but I have done some in- 
terpreting for SIO and for the United States District. Court. 

Q. Will you engage in a brief conservation with the re- 
spondent and satisfy yourself as to whether or not you under- 
stand each other? 

A. I believe we can. 


Specra, Inqurry Orricer to Respondent through In- 
terpreter: 
Q. Have you engaged in a brief conversation with the in- 
terpreter just now? 

By ATTORNEY: 

Let the record show that he understands and we accept him. 
Answer by RESPONDENT: 

A. Yes, I have and I understood what he has said. 


SpecraL Inquiry OrFicer to Respondent: 
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Q. Do you feel that you understand the interpreter? 
_ A. Yes. 


Q. Do you feel that he understands you? 
A. I believe wecan understand one another. 


__ Specrat Inquiry Orricer to Interpreter: | 
_ Q. Mr. Tenney, you are an employee of the Immigration 
‘and Naturalization Service, I believe. Is that correct? ~~ 

A. Tam. 

SpeciaL Inquiry Orricer to respondent: §-—s—s. 

Q. Will you please stand, raise your right hand and be 
sworn? 

Nore.—Respondent complies. ( 

Do you solemnly swear that all the testimony you will give 
during this hearing will be the truth, the whole truth an 
nothing but the truth, so help you God? : 

A. Yes. 

Q. Please state your true and correct name? 

A. Manuel Gonzalez Jasso. 

Q. Have you ever used or been known by any other name or 
names? 3 

A. On my birth certificate my last name is indicated by an 
“A” and I have used that. 

Q. Do you mean by that that you have spelled your name 
“Hasso”? 

A. Yes. 

Q. You are informed that this is 2 hearing to determine your 
right to be and remain in the United States and to give you 
opportunity to show cause, if any there be, why you should not 
be deported in accordance with law. Do you understand? 

A. Yes, I understand. eras 

Q. During the hearing any evidence that may be offered 
against you will be offered for your inspection and you will be 
given an opportunity to present evidence in your own behalf 
and to cross-examine any witnesses presented by the govern- 
ment. Doyouunderstandthat? 

A. Yes. Sees Che 

Q. At this hearing you have the right to be represented at 
no expense to the government by counsel of your own choice 
who may be an attorney at law or other person qualified to 
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practice before this Service. T understand that you wish to be 
represented by attorney Joseph A. Calamia. Is that correct? 
A. Yes, that’s correct. 


SpecraL Inquiry OFFICER to counsel: 


Q. Please state your name, address and telephone number? 

A. Joseph A. Calamia, 405 Caples Building, El Paso, Texas. 

Q. Have you entered an appearance in this case? 

A. Yes IthinkI have. I am not positive about it but I 
thought I mailed it. 

Nore.—Examining officer searches for such @ document in 
the file without result. 

Q. Would you like to enter your appearance at this time? 

A. I would. 

Q. Have you been admitted to practice before the Immigra- 
tion and Naturalization Service? 

A. I have. 

Q. Are you ready to proceed with this hearing at this time? 

A. No, we are not, Mr. McWhorter. I would like to make 
@ motion for a continuance at this time. I would like to state 
the reason for my request. 


* * * * * 


Q. How much time doyou feel that you would need? 

A. One week would be sufficient. I don’t believe, Mr. Me- 
Whorter, that the government will be prejudiced in any way if 
you see fit to grant us an extension. 


* * * * * 


By Srecra, Inqumy OFFIceR: 


Very well, the hearing will be continued until February 28th 
at9a.m.inthisroom. I will expect both sides to be prepared 
to proceed at that time. 


Counset to special inquiry office: 


Yes, sir; thank you very much. 


HEARING CONTINUED 





41 


Record of Continued Hearing in Expulsion Proceedings, File 
A8 987 015, in re: Manuel Gonzalez-Jasso 


* * * * * 


Specrau Inquiry OFFicer to Respondent: 

Q. I will now read to you warrant of arrest number 
A8 987 015 charging that Manuel Gonzalez-Jasso has been 
found in the United States in violation of the immigration laws 
thereof and is subject to be taken into custody and deported 
pursuant to Section 241 (a) (1) of the Immigration and Na- 
tionality Act in that at time of entry he was within one or 
more of the classes of aliens excludable by the law existing at 
the time of such entry, to wit, aliens who are immigrants not 
in possession of a valid unexpired immigrant visa, reentry per- 
mit, border crossing identification card or other valid entry 
document and not exempted from the presentation thereof by 
said Act or regulations made thereunder under Section 212 (a) 
(20) of the Act. Mr. Jasso, were you furnished a copy of this 
warrant of arrest on June 10, 1955? 

A. Yes. 


By Specrat Inquiry OFFICER: 


The warrant of arrest will be introduced in evidence and 
identified as Exhibit # 1. 


* * * * * 


EXAMINING OFFICER TO RESPONDENT: 

Q. I now show you sworn statement made by one Manuel 
Gonzalez-Jasso before an officer of the Immigration and Nat- 
uralization Service at El Paso, Texas, on June 10, 1955. Is 
this your sworn statement and is this your signature affixed 
thereto? 


+ * * * * 
Speciau Inquiry Orricer to Respondent: 
Before the hearing proceeds further, may I ask the respond- 
ent if he understands that he is still under oath? 
A. Yes. 
EXAMINING OFFICER to SPECIAL INQUIRY OFFICER: 
We now offer this sworn statement of June 10, 1955 in evi- 
dence in this record. 
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By Spectra Inquiry OFFICER: : 

It will be admitted in evidence and identified as Exhibit 
# 2. 

Examinine Orricer to Respondent: 

Q. [ call your attention to the third question on page 3 of 
this statement in which you identify yourself as the subject 
of record of the Board of Special Inquiry at El Paso, Texas, 
on September 17, 1948. Doyou understand? 

A. Yes, that is correct. 

Q. I now show you official copy of the record of Board of 
Special Inquiry hearing at the Santa Fe Street Bridge Septem- 
ber 17, 1948 and ask you if you are the Manuel Gonzalez- 
Jasso who was the subject of and who was present during this 
hearing? 

Nore.—Respondent and his counsel read record of Board of 
Special Inquiry hearing of reference. 

A. Yes, I am that person. 


Examrnine OFFicer to Special Inquiry Officer: 


I now offer record of Board hearing of September 17, 1948 
which shows on the face of it that it is Board of Special In- 
quiry No. 41091 in evidence in this record. 


Specra, Inquiry OFFicer to Examining Officer: 

It is noted that the record which you have handed me is the 
copy of the record of September 17, 1948 and also September 
23, 1948. Is it your intention that both records be introduced 
in evidence at this time? 

ExamInine Orricer to Special Inquiry Officer: 

Yes, in view of the fact that on the latter date a continuance 

of the same hearing was held. 


By Srecrat Inquiry OFFICER: 

Very well. Copy of the record of hearing before Board of 
Special Inquiry begun September 17, 1948 and continued on 
September 23, 1948 will be admitted in evidence and identified 
as Exhibit # 3. 
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EXAMINING OFFICER to Respondent: 


Q. On page 6 of this Board hearing you were asked if you 
were excluded from the United States under the name of 
Manuel Gonzalez-Jasso on April 19, 1945, Board of Special 
Inquiry No. 37795 and again on September 25, 1945, Board 
of Special Inquiry No. 38075, and you answered that those rec- 
ords referred toyou. Do you understand? 

A. Yes. 

Q. In regard to this Board of Special Inquiry hearing of 
September 17, 1948, continued on September 23, 1948, do you 
remember the outcome or the decision? 

A. No, Ido not remember very well. 

Q. The records of the Immigration and Naturalization Serv- 
ice show that you were ordered excluded from the United States 
by the Board of Special Inquiry. Do you understand? 

A. Yes, I understand. 

Q. Do you remember if you were given a copy of this record 
temporarily for the purpose of perfecting an appeal to that 
decision? 

A. Yes, remember. I was given acopy. 

Q. Do you remember if you did appeal that decision? 

A. I do not remember very well whether I did appeal the 
case but I do remember of having signed an appeal. 

Q. You are informed that the records of the Immigration 
and Naturalization Service show that this decision was ap- 
pealed to the Board of Immigration Appeals, Washington, 
D. C., and that on December 9, 1948 the Board of Immigra- 
tion Appeals recommended that the excluding decision of the 
Board of Special Inquiry be affirmed. Do you understand? 

Nore.—Counsel reads the order of the Board of Immigration 
Appeals of reference. 

A. Yes, I understand. 


EXAMINING OrrFicer to Special Inquiry Officer: 

I now offer in evidence in this record official copy of the deci- 
sion of the Board of Immigration Appeals in this particular 
case. 

By Srecrau Inquiry OFFICER: 
It will be admitted in evidence and identified as Exhibit +4, 
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ExamInine Orriczr to Special Inquiry Officer: 

We now offer in evidence Board of Special Inquiry hearing 
No. 38075 begun at El Paso, Texas, September 25, 1945 in re- 
gard to Manuel Gonzalez-Jasso. 

Nors.—Record of hearing of reference read by counsel. 


By Spacta, Inquiry OFFICER: 
It will be admitted in evidence and identified as Exhibit +5. 
EXAMINING OFFICER to Respondent: 

Q. Do you remember if you appealed this excluding decision 
to the Board of Immigration Appeals? 

A. Yes, I appealed that decision. 

Q. I now show you copy of letter addressed to Manuel Gon- 
zalez-Jasso at 1034 Cerveceria Avenue, Juarez, November 15, 
1945, informing him that the excluding decision of the Board of 
Special Inquiry in his case had been affirmed. Is this the 
means by which you were notified that your appeal had been 
denied? 

A. Yes, it is. 

ExamINnine Orricer to Special Inquiry Officer: 


I now offer this copy of letter to the respondent of November 
15, 1945 in evidence in this record. 


By Spectra, Inquiry OFFICER: 
It will be admitted in evidence and identified as. Exhibit #6. 
-Examrnine Orricer to Special Inquiry Officer: 

We now offer in evidence record of Board of Special Inquiry 
hearing No. 37795 opened at El Paso, Texas, on April 9, 1949, 
and already identified by the respondent as pertaining to him, 
in evidence in this record, together with the exhibits mentioned 
therein and attached thereto. 

Nors.—Record of reference read by counsel. 


By Specrat Inquiry OFFICER: 

The copy of transcript of hearing before a Board of Special 
Inquiry held at El Paso beginning April 9, 1945, together with 
Government Exhibit #1, will be admitted in evidence and 
identified as Exhibit #7. 





45 


EXAMINING OFFICER to Respondent: 

Q. Do you remember if you appealed this decision of the 
Board of Special Inquiry of April 9, 1945? 

A. Yes, I remember and I appealed it. 

EXAMINING Orricer to Special Inquiry Officer: 

I now offer in evidence in this record decision of the Board 
of Immigration Appeals dated April 28, 1945, affirming the 
excluding decision of the Board of Special Inquiry pursuant to 
this record begun at El Paso, Texas, April 9, 1945. 

Nore.—Decision of reference read by counsel. 

By Srecrau Inquiry OFFICER: 
It will be admitted in evidence and identified as Exhibit #8. 
EXAMINING OFFICER to Special Inquiry Officer: 


We now offer in evidence memorandum report of Charles J. 
Beechie, Attache at the American Embassy, Mexico D. F., 
Mexico, said memorandum being in answer to a memorandum 
from our office of January 19, 1956 and in regard to the 
requirement of Mexican citizenship to hold a certain office of 


employment in the Republic of Mexico, with attachments 
mentioned therein. 


Specira, Inquiry Orricer to Examining Officer: 


Q. What is the date of the report? 
A. Memorandum report of Mr. Beechie of January 31, 1956. 
Nore.—Report of reference read by counsel. 


* * * * % 
By Sprecia, Inquiry OFFIcer: 


The burden of proof is upon the government to establish 
alienage in any deportation proceeding. The examining offi- 
cer has explained that the purpose of this exhibit is to help to 
establish alienage. Accordingly, counsel’s objection to its ad- 
mission is overruled. The letter of January 31, 1956 from 
Charles J. Beechie, Attaché, Mexico City to Chief, Investiga- 
tions Branch, El Paso, Texas, file 1800/1386, and documents 
thereto attached, will be admitted in evidence and identified 
as Exhibit #9. 
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By CouNsEL: 
Note our exception to the hearing officer’s ruling. 

Srecrat Inquiry OFFICER to Counsel: 
You always have exceptions even though you do not specifi- 

cally request them. | 
* -* ® * ° 

ExaMINInG OFFICER to Special Inquiry Officer: 

I now offer in evidence in this record a letter under the sig- 


nature of Enrique R. Ballesteros, Consul General of Mexico, 
of February 9, 1956, stating that Mr. Fernando Foglio. * * * 


& * e ° * 


EXAMINING OFFICER to Counsel: 
Do you wish to stipulate the date on which the candidate for 
office in Mexico took office? 
Counset to Examining Officer: 


I think it would be better to introduce the letter. We have 
no objection to this document. 


ExamIninG Orricer to Special Inquiry Officer: 
We now offer in evidence a letter by the Consul General 
of Mexico in regard to the taking of office of a certain official. 
By CounsEL: 
We have no objection. 
By Specran Inquiry OFFICER: 
Letter of February 9, 1956 from Enrique R. Ballesteros, 


Consul General of Mexico, to the Chief of the Investigation 
Branch, United States Immigration and Naturalization Serv- 
ice, El Paso, Texas, No. 0575 file 73-17, will be admitted in 
evidence and identified as Exhibit #10. 


Examrninc OrFicer to Respondent: 


Q. Mr. Jasso, you stated, apparently inadvertently, that 
you had been working for the State of Chihuahua, Mexico, 
since 1915. Will you tell me when you were a surveying 
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leveler for the Highway Department of Chihuahua on leave? 

A. Ido not know the exact date. : ; 

Q.:This statement to which I refer was made September 
23, 1948 and at that time you said you were @ surveying 
leveler for the Highway Department of Chihuahua on leave 
of. absence and that your earnings were 400 pesos a month. 
In September of 1948 how long had you been employed by the 
Highway Department of Chihuahua? 

A. I do not recall exactly how long I had been employed. 

Q. Could you say that it had been years or months? 

A. Months, I would say. 

Q. Did you have engineer training? 

A. Yes. 

Q. Did you claim when you applied for employment at 
the Peyton Packing Company that you had been in the United 
States Army? 


* * + ® + 
By ExaMINING OFFICER: 
We have no further questions at this time. 


CounsEL to Examining Officer: 
Q. Do you all rest? 
A. Subject to proper rebuttal testimony. 


* * + * 
CounseEL to Respondent: 
Q. You are Manuel Gonzalez-J asso? 
A. Yes. 
Q. Where were you born? 
A. Here in El] Paso, Texas. 
* * +* * 
Q. Prior to April 9, 1945, where were you living? 
A. Ido not recall where I was living at that time. 
Q. Well, were you living in the United States or in Mexico? 
A. I was in Mexico. 
a * * * * 
Q. I will ask you whether or not it is a fact that you voted 
for Fernando Foglio Miramontes? Did you vote for Fernando 
485273—58-——__5 
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Foglio Miramontes? Answer yes or no, if you can. Did you 
in truth and in fact. * * * 


® * * 5 * 


By RESPONDENT: 


At that time they asked me that question and I told them 
that I had voted. 


Counset to Respondent: 


Q. All right. But I want to know whether it is a fact that 
you voted or did not vote for Miramontes or anybody else? 

A. No. 

Q. Have you voted at any time or made an attempt to vote 
at any time in a Mexican election or a Mexican primary or 
any type of an election? 

A. Yes. 

Q. Where? 

A. At that time in Delicias. 

Q. What did you do? 

A. I attempted to vote for the protection of those who had 
invited me to vote. 

Q. For the protection of whom? For whose protection? 

A. For my own protection. 

Q. Now explain yourself. What happened? 

A. In the first place, I didn’t vote. 


* * 2 * 


CounsEL to Respondent: 


Q. I will ask you whether or not you have ever voted in a 
Mexican election or have made attempts to vote in a Mexican 
election? 

A. No. 

Q. Now when I ask you this, I want you to tell me whether 
it is a truth or a misstatement of fact. You just answer “true” 
or “a misstatement of fact” to this question: When you were 
asked, “Have you ever voted in the Republic of Mexico?” and 
you answered, “Yes, I voted for Fernando Foglio Miramon- 
tes,” truth or a misstatement of fact? 

A. Yes, itis the truth. 
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Q. Did you vote for Miramontes? 

A. No, I did not. 

Q. When you were asked the question, “Have you ever voted 
in the Republic of Mexico?” you replied, “Yes, I voted for 
Fernando Foglio Miramontes.” Truth or a misstatement of 
fact? 


* * * * * 


CounsEL to Respondent: 


Q. This government exhibit on page 5 reflects that you were 
asked the question: 


“Have you ever voted in the Republic of Mexico?” and 
you answered: 
“Yes, I voted for Fernando Foglio Miramontes.” 


Now, does that record reflect what actually happened, a fact, 
true? Regardless of what you said at that time? 


ExaMIninG Orricer to SpeciAL Inquiry OFFICER: 
We object to that addition to the question. 
By Specrau Inquiry OFFICER: 
Let him first state whether or not that reply is true or false. 
Answer by RESPONDENT: 
What is written here is not the truth. 
Counset to Specran Inquiry OFFICER: 


I wish to ask the same question that I have predicated as to 
each and every one of these questions and answers as to whether 
this record is true or incorrect as to facts. 


Specrat Inquiry Orricer to Interpreter: 


Let the interpreter read into the record the question which 
counsel asked him to read. Read that in English. 


INTERPRETER reads in English and then to Respondent: 


“Q, On what date and at what place did you vote for Fer- 
nando Foglio Miramontes?” 

A. It was more or less about six months ago. It was on Sun- 
day. Ihave forgotten the date.” 
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CounsEt to Respondent: 
Q. Is that record true or untrue as to the facts? 
A. No, itis not so. pis ie eras 
Q On the’ same exhibit and the same page this record re- 
fects that you were asked thisquestion: cas 
_ “Tn what manner did you vote for Fernando Foglio Mi- 
ramontes?” 


Answer: 


“By placing a cross on the ballot. It was a piece 
of paper about half the size of an ordinary typing 
sheet.” 


I will ask you whether that statement is true or not true? 
A. No, it is not so. oe 


e * * e & 


CounsEL to Respondent: 

Q. Now, will you please explain in your own words why at 
this Board of Special Inquiry hearmg you replied otherwise 
than what is actually you now say is the truth? 

A. In the first place, is there not a preliminary hearing in the 
record that was given me? 

Q. Was 2 written record made of that preliminary, to your 
knowledge? 

A. No, it was not. 

Q. Do you know or do you recall if you made it to an official 
of the Immigration Department? 
~ A. Yes. 

Q. Was it one of these men here that were members of the 
Board of Special Inquiry? 

A. Ido not recall hisname. 

Q. Do yourecall the face? Do you recall if it was one of the 
Board of Special Inquiry? Lec 

A. It was another man. 

Q. All right. At that preliminary hearing, what was said to 
you about elections? In your own words, tell us about it. 

A. The first thing they showed me a paper indicating that T 
was Manuel Jasso born on such and such a date; your mother 
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is so-and-so; your father is.so-and-s0;, you: have crossed. so 
many months to the United States and I was asked is that so 
and-you swear to tell the truth and nothing but the truth and I 
said that I would tell the truth; you have come to the United 
States on various occasions and they asked me if my name was 
such and such and that I was born in such and such.a place:and 
you voted in Mexico and for which of the.two candidates did 
you vote and I told them that I had not voted in Mexico. I 
tried at one time to vote but I wasa citizen of theUnited States 
but I was not accepted,and they would. not register, me and:you 
voted for Fernando Miramontes and.I was told that if I had 
voted for Fernando Miramontes.it might help my cause and 
you are going to need some pictures and that was all. i 

Q: I will ask.you-whether or not you admitted orally to that 
officer or tell him that you had voted? 

A. Yes, I had to:admit it so that it-would help my case. 

Q. Now this was prior to the Board of Special Inquiry hear- 
ing. Is that correct? 

: A... Yes, it was.a preliminary. {0 7). . , 

Q. I will ask you whether or not that was approximately on 
the seventh day of April, 1945, that you had that preliminary 
hearing? 

A. That same date. 

Q. What same date? _. 

A. It was the same day-that I was given the hearing. ; 

Q. I will ask you whether or not those prior statements that 
you had made orally to the immigration official induced you to 
answer these questions that I have heretofore read to you and 
answered them:in the fashion and manner in which you-did? 

A. Yes, that’s right. 

Q: Have you ever applied for same? : 

A. No. saat coco 

Q. Now you recall when Miramontes was running for Gov- 
ernor of the State of Chihuahua, don’t you? ; 

A. Ye ; . 

Q: ‘At that'‘time, where were you living? 

A. I was living in La Cruz, Chihuahua. — 

Q. Were you in Delicias around that time? 
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A. No, I don’t think so. I passed through there a number 
of times but I don’t think I was there at that time. 

Q. I will ask you to examine the respondent's exhibit #13. 
You have examined it? 

A. Yes. 

Q. This document recites that you were in Delicias, Chihua- 
hua, residing at the Hotel Santa Cruz in July of 1944. Is that 
a fact? 

A. Yes. 

Q. Where was your residency at that time? 

A. In La Cruz, Chihuahua. 

Q. How far is that from Delicias? 

A. Two or three hundred kilometers. 

Q. I now show you Exhibit #13. Please examine that docu- 
ment. 

Nors.—Respondent examines Exhibit #13. 

Was that document issued at your request? 

A. Yes. 

Q. I will ask you to examine that document marked Exhibit 
#15. 

Nore.—Respondent examines Exhibit #15. 

Was that document issued to you at your request? 

A. Yes. 

Q. The document recites that one Manuel Jasso lived at 
Rancho de la Labor Oasis of the jurisdiction of this municipal- 
ity during the year of 1945, referring to La Cruz, Chihuahua. 
Is that true? 

A. Yes. : 

Q. So that actually you were a resident of La Cruz, Chi- 
hushua. Isn’t that correct? 

A. Yes, that is the truth. 

Q. And tell us the date when you first started living there as 
your residency? 

A. Icannot recall exactly. 

Q. Well, was it one or two years before 19452 

A. Shortly before 1945. 

Q. Was it prior to the time that the election for Miramontes 
took place that you were already living in La Cruz? 

A. I do not recall when those elections were held. 
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Q. I will ask you to examine this document, Exhibit #14. 


° * oe * = 
Q. Well, do you remember that they asked you this ques- 
tion and whether you answered thusly: 
“Q Do you admit that you voted in Delicias, Chi- 
huahua, Mexico in 1944?” 
I will ask you if you answered, “Yes,” and were you asked 
that question? 
Do you recall answering that way? 
A. I do not recall very well but I believe I remember that 
I said, “No.” 
Q. Well, do you recall that you were asked, on the: same 
exhibit, page 5: 


“For whom did you vote?” 
and I will ask you if you answered: 
“For Fernando Foglio Miramontes.”? 


A. That was not the question asked me. I was asked, “For 
whom did you say that you had voted before?” and my answer 
was, “For Fernando Foglio Miramontes.” 

Q. Next question I will sank: sbuiif youweieaaked this quae’ 
tion contained on the same page of the same exhibit: 


“How did ‘you manage to vote there in Delicias, Chi- 
huahua, if you were not eligible on account of your 
residence?” 


and I will ask you if you replied: 
“JT just went with some friends and voted for my friend, 
Fernando Foglio Miramontes.” 


and I will ask youif you answered in that way? 

A. I misunderstood the question at that time. , I don’t think 
that that is the right interpretation of what I said. 

Q. Was that question asked? 

A. I told them I went with some friends to vote,but I 
did not tell them that I voted. 

Q. Question on the same page of the said exhibit: .. 
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A. No, I don’t ‘think so. I passed through there a number 
of times but Idon’t think Iwasthereatthattime. —_- - 

Q. I will ask you to examine the respondent’s exhibit #13. 
You have examined it? 

A. Yes. 

Q. This document recites that you were in Delicias, Chihua- 
hua, residing at the Hotel Santa Cruz in July of 1944. Ts that 
a fact? 

A. Yes. 

Q. Where was your residency at that time? 

A. In La Cruz, Chihuahua. 

Q. How far is that from Delicias? 

A. Two or three hundred kilometers. 

Q. Inow show you Exhibit #13. Please examine that docu- 
ment. 

Nore.—Respondent examines Exhibit #13. - 

Was that document issued at your request? 

A. Yes. “ 

Q. I will ask you to examine that document marked Exhibit 
#15. 

Nore.—Respondent examines Exhibit #15. 

Was that document issued to you at your request? 

A. Yes. 

Q. The document recites that one Manuel Jasso lived at 
Rancho de la Labor Oasis of the jurisdiction of this municipal- 
ity during the year of 1945, referring to La Cruz, Chihuahua. 
Is that true? 

A. Yes. 

Q. So that actually you were a resident of La Cruz, Chi- 
huahua. Isn’t that correct? . 

A. Yes, that is the truth. 

Q. And tell us the date when you first started living there as 
your residency? 

A. I cannot recall exactly. 

Q. Well, was it one or two years before 1945? 

A. Shortly before 1945. 

Q. Was it prior to the.time that the election for Miramontes 
took place that you were already living in La Cruz? 

A. I do not recall when those elections were held. 
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“<Q I will‘ask*you ‘to examine this ee ae 


ao 


® ® * a . Se 
a) Weil, do you remember that they asked 3 you this ques- 
tion and whether you answered thusly:"" 
“Q. Do you admit that you woted 3 in _Delicias, Chi- 
huahua, Mexico in 1944?” 1 er aie 
I will ask you if you answered, “Yes,” cd we ou std 
that question? ; 
Do you recall answering that way? 
A. do not real very wel ut I belove I zemember thet 
T said, “No.” 
Q. Well, do you recall that you were asked, on the ‘same 
exhibit, page 5: 


“For whom did you vote?” 
and I will ask you if you-answered: 


“For Fernando Foglio Miramontes.”? 


A. That was not the question asked me. I was asked, “For 
whom did you say that you had voted before?” and my answer 


was, “For Fernando Foglio Miramontes.” 
ee. Next question Torani yoir ei youswere'aaked thts ques: 
tion contained on the same page of the same. exhibit: 


“How did you manage to vote there in-Delicias, Chi- 
huahua, if you were not eligible on account of your 
residence?” 


and I will ask you if you replied: 


“JT just went with some friends and voted for my friend, 
Fernando Foglio Miramontes.” ° 


and I will ask you if you answered in that way? 

A. [misunderstood the question at that time. , Idon 1 think 
that that is the right interpretation of. what I said. ‘ 

Q. Was that question asked? .... 

A. told them. I went with some fends to; vote but 1 
did not tell them that I voted. 

Q. Question on, the.same pees the nak asta 
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“Q. serene re ew aees a 
was not counted? 
A. I don’t know whether my vote was counted or 


Was that question propounded to you and did you give that 
answer? 

A. Yes, I answered that way. 

Q. Next question on the same page of the said exhibit, I 
will ask you if you were not asked this question and whether 
you did not answer thusly: 


“Q. Do you have any reason to suspect that Fernando 
Foglio Miramontes did not receive the one vote that you 
cast? 

A. At the time I voted I thought he did receive the 
vote. Frankly, I do not know what happened to my vote. 


A. No, I do not recall having answered that way. 
Q. How did you answer that question? 
A. At that time I knew that my vote was not going to count. 


* * * * * 


_. Counsen to Respondent: 
Q. Now then, this record reflects, that is, government ex- 
hibit #5, that you were asked this question: 


“Q, Do you have any reason to suspect that Fernando 
Foglio Miramontes did not receive the one vote that you 
cast? 

A. At the time I voted I thought that he did receive 
the vote. Frankly, I do not know what happened to my 
vote.” , 


That question was asked to you and you answered that way, 
is that correct? 
_ A. Yes, I answered that way but that isn’t the truth. 
Q. Allright. ‘What is correct? What is the truth now? | 
A. The truth is that I did not vote. 
_ Q. Did you make an attempt to vote? 
- JK. Yes, I-made an attempt but I was denied the right to 
vote. 
Q. Where did you attempt to vote? 
A. No, I did not attempt to vote. 
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Q. Did you register for voting purposes as required by Mexi- 
can law? 

A. No, I did not. 

Q. At any place? 

A. No. 

Q. Neither in Delicias nor in La Cruz. Is that correct? 

A. That’s right. 

Q. What prompted you to reply to these questions that I 
have read to you on page 5 of said government Exhibit #5, 
to reply in the way and in the manner in which you answered? 

A. Because of my fear of perjuring myself or fear of pressure. 

Q. Will you unequivocally state whether or not you have 
ever voted in a Mexican election? 

* & = * ad 


ANSWER BY RESPONDENT 
No, I never have. 


BY COUNSEL 
Pass the witness. 


* * * 


CounseEL to Special Inquiry Officer: 


Before we pass the witness, as I stated before, I would like 
to add one or two more questions. 


Srecrat Inquiry Orricer to Counsel: 

All right. 

Srecrat Inquiry OFFICER to Respondent: 

Q. I would like to ask the respondent if he understands that 
he is still under oath? 

A. Yes, I understand. 

CounseEt to Respondent: 

Q. Mr. Jasso, I believe you stated that subsequent to April 
9, 1945 you kept on crossing into the United States regardless 
of the Board of Special Inquiry decisions saying that you had 
lost your citizenship because you had voted. Is that correct? 

A. I began crossing into the United States periodically in 
about 1946 or 1947. 
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Q. And did you agree with that decision? 

A. If you are referring to the decision of my losing my 
United States citizenship, I was not agreeable with the de- 
cision. 

Q. Why were you not in accord with such decision? 

A. Because I later found that I had not voted. 

Q. Did you find that out later or did you know whether or 
not you had voted? 

A. Before the hearing I knew that I had not voted and that 
is why I appealed. 


* * * * * 


Q. I will show you collectively these four documents pur- 


° 


Manuel Gonzalez Jasso and ask you if you bought those on 
the corresponding years of such documents? 

A. Yes, these are the documents I secured, poll tax receipts, 
but there is missing the year 1949 and 1950. 

Q. Did you exercise your right to vote in those respective 
years here in the State of Texas? 

A. Some years I would have the opport ity to vote and 
other years I did not. 

Q. Do you recall when you did vote? 

A. Yes. On this 1951 poll tax I voted on November 4, 
1952 as is indicated on the poll tax, and on the 1954 poll tax 
I voted on March 5, 1955 as indicated on the poll tax. And 
in these years (indicating 1952 and 1953) I did not have an 
opportunity to vote as I was working. 


ocd * * & * 
Counset to Special Inquiry Officer: 
Pass the witness. 
ExamInine Orricer to Respondent: 
Q. Is your surname properly Gonzalez or Jasso? 
A. My correct surname is Gonzalez for my father and Jasso 
for my mother. 


& * * * 5 
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ExaMIninc OrFicer to Respondent: 

Q. I believe you testified that you resided in Juarez from 
about 1931 to 1945 and crossed with local passports. Is that 
correct? : 

A. Yes. 

Q. I now show you Immigration manifest dated August 16, 
1938 in the name of Manuel Gonzalez showing him to be nine- 
teen years of age and showing that he was in the United States 
from 1919 to 1920 at El Paso, Texas. Does this manifest 
pertain to you? 

A. Yes, that document refers to me. 

* oe * * * 

Q. Then why did you tell the inspector at the bridge on 
August 16, 1938 that you were born in Juarez, Chihuahua, 
Mexico? 

A. At that time, I wanted to protect my position in the 
school and they accepted that I put it that way. 


* * * * * 


Q. Who told the Immigrant Inspector when you applied 


to enter the United States on August 16, 1938 that you were 
born in Juarez? 
A. I was the one who told them. I showed them my pass- 


port. 


* * * * * 


Q. But you told the inspector that you were born in Juarez. 
Is that right? 

A. No, I told him to put down that I was born in Juarez for 
the purpose of my being able to continue my studies in Juarez. 

Q. Now didn’t you believe that that was untrue? 

A. Yes, I knew it. 

Q. This was a deliberate falsehood for your convenience, was 
it not? 

A. Yes. 


a * & * 
EXAMINING OFFICER to Respondent: 
Q. Where is your United States citizen’s card? 
A. L lost it some time ago. 
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Q. Do you remember when you lost it? 
A. In 1948. 


* * * * 


EXAMINING Orricer to Respondent: 

Q. How long did you cross with this United States Citizen’s 
Identification Card? 

A. Lhad that local crossing card since I was eleven years old 
and I used it at various times until I lost it. 

Q. According to your testimony, there was a time when you 
were crossing with a local crossing card as a. citizen of Mexico 
and a native of Juarez and at the same time crossing with a 
United States citizen’s card as a native of El Paso, Texas. Do 
I understand you correctly? 

A. Yes, that is correct. 

Q. When you exhibited your local crossing card as a citizen 
of Mexico, did you tell people you were @ citizen of Mexico? 

A. It was only the authorities of the school who asked me 
what kind of a passport I had so that I could continue my 
studies in Juarez, Mexico. 

Q. Didn’t you tell me just a minute ago that your mother 
spoke for you in all matters at the school? 

A. Yes, but that was only on occasions when there was an 
excursion from the school coming to the United States. I was 
very young at that time and I didn’t know what to answer te 
questions. 

Q. Then you yourself did tell officials at the schoo] that you 
were born in Juarez? 

A. No, I did not. I just told them that I had a passport. 
Because my mother told me that if I admitted that I was born 
in the United States, then I would have to pay double for tui- 
tion at the school. 

Q. And you secured this passport by saying you were born in 
Juarez. Is that correct? 

A. Yes. 

Q. And then you presented this passport to officials at the 
school so they would believe you were born in Juarez? 

A. Yes, naturally. 

Q. But you didn’t tell them you were born in Juarez? 

A. I didn’t tell them, neither did I show them the passport. 
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Q. Your mother did that for you. Is that correct? 

A. Yes. She attended to all those matters. 

Q. When you testified yesterday that from 1931 to 1945 you 
resided in Mexico and crossed with a local passport, to which 
passport or card were you referring? 


* * * * * 


Answer by RESPONDENT: 

On many occasions I used the Mexican passport and on many 
occasions I used the American passport and on many occasions 
I didn’t use any passport. 

EXAMINING OFFICER to Respondent: 

Q. Yesterday, in referring to government exhibit which was 
your statement of April 9, 1945 before the Board of Special 
Inquiry and referring to voting, you said, “What is written here 
is not the truth.” Dol understand you correctly? 

A. Yes, that is correct. 

Q. Did you mean that what was written is not what you said 
or did you mean that what you said was untrue? 

A. They are not the truth. 

Q. You mean that you did not tell the truth when you made 
that statement? 

A. Yes, I told the truth but in connection with that voting, 
I did not vote. 

Q. Did you tell the truth at all times during this exclusion 
hearing? 

A. Not everything, no. In the act of voting, I did not tell 
the truth. I made an attempt to vote but I did not vote. 

Q. Then when you said under oath before the Board of Spe- 
cial Inquiry on April 9, 1945 that you voted for Fernando 
Foglio Miramontes at Delicias, Chihuahua, Mexico about six 
months prior, on a Sunday, you were not telling the truth? 

A. I didn’t tell the truth at that time. 

Q. Now, do you know the difference between truth and false- 
hood? 

A. Yes, I understand. 

Q. Did you know when you made this statement that you 
voted that you were telling a falsehood? 
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A. I did not know at that time. It was afterwards: that I 
learned that it wasn’ts0. ~~ 

Q. Do you mean that you do not know the difference be- 
tween voting and not voting? 

A. At that time I did not know or understand the manner of 
voting—whether it was just a case of being present or signing 
something. . 

Q. Did you or did you not state during this hearing of 1945 
that you did not sign your name, you merely placed & cross In & 
circle on the ballot? 

A. Yes, it is the truth that I made that statement at that 
time but I did not make any cross on a ballot. I could not 
_ obtain a ballot. 

Q. Then when you said you marked a cross in a circle on a 
ballot, you told a falsehood. Isthatright? 

A. When they asked me if I had made a cross on a ballot, I 
told them, “No.” Then they asked me to give them a descrip- 
tion of these ballots. I saw them and I told them that they 
were of about half the size of a sheet of paper. 

Q. This statement shows that you declared under oath that 
you voted for Fernando Foglio Miramontes by placing @ cross 
onthe ballot. Doyou understand what I say? 

A. Yes. 

Q. Then please answer. Did you place such a cross on & 
ballot or did you not? 

A. I did not. 

Q. Then when you told the hearing officer under oath that 
you did place such a cross, you were lying to him. Is that cor- 
rect? 

A. I do not remember very well but it is very possible that I 
did but it is not the truth. 

Q. This record shows that you did. Now, did you le to 
the officer on that occasion? 

A. Yes, I told a falsehood. 

Q. And you knew you were under oath to tell the truth, did 
you not? 

A. Yes. Fi 

Q. Do you know the difference between truth and falsehood? 


A. Yes, but I did all that for my own protection and the 





61 


peseeme ibang placeicn Ler) Ce 


the preliminary investigation Ho SI ee 
given at that time. 


2 = ® *  # 


EXAMINING Orricer to Respondent: 


'Q. You are:advised’ that the definition of the crime.of per- 
jury as found in Title 18, Section 1621, U.S. Pe tae Seek 


By Specrau Inquiry OFFICER: 


Let the record show that the following definition of perjury 
was read to the respondent by the interpreter in Spanish: 

Whoever, having taken an oath before a competent tribunal, 
officer, or person, in any case in which a law of the United 
States authorizes. an oath to be administered, that he will 
testify, declare, depose, or certify truly, or that any written 
testimony, declaration, deposition, or certificate by him sub- 
scribed, is true, wilfully and contrary to such oath states or 
subscribes any material matter which he does not believe to 
be true, is guilty.of perjury, and shall, except as otherwise ex- 
pressly provided by law, be fined:not more than $2,000, or im- 
prisoned not more than five years, or both. 


ExaMiInine Orricer to Respondent: 


Q. Do you understand? 
. A. Yes. 


Q. Please tell me when you resided in La Cruz, Chihuahua? 
A. I am not, sure'but it was after I had been working in 
Michoacan. It could Barebeen about eee 1954. 
Q. Wasit? 
A. Ido not remember very well. 
& . a a 
Examinine Orricer to Respondent: 


Q. Are you sure that you don’t remember now? 

A. It was 1954 but I do not remember the day-or month. - 

© DEE gos ey renee ae Yom, tees Cane 
1954? - 
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A. Yes, I did. 

Q. How far is Oasis from La Cruz? 

A. It is the same place but the Oasis is only the name of a 
ranch. 

Q. Please be informed that you and your attorney for you 
have offered into evidence two separate documents marked 
Exhibit #14 and #15 to the effect * ° * each showing that 
Manuel Jasso resided in or near La Cruz and La Labor Oasis 
during 1945. What have you to say to this? 

A. I bought that ranch in 1944 and I was in possession of it 
until 1945. 

Q. How do you remember this now when you couldn’t just 
@ minute ago? 

A. Because I was asked the question if I had lived there and 
there is much difference in owning this property and being 
there and living there. 

Q. Good. Now how long did you live there? 

A. I can’t state exactly because frequently I would leave 
there. 

Q. Then there is no difference in your mind then between 
whether you lived there or just owned the property there, 1s 
there? 

A. Because a person knows when he buys a piece of prop- 
erty and he does not remember when he was there and he is 
travelling nor when he comes back. 

Q.. Do you have it clear in your mind when you acquired 
and when you disposed of the property? 

A. If I could see the documents where I bought them and 
the documents where I sold it, I could tell what the dates were. 

Q. Please answer the question that was asked? 

A. I acquired the property in 1944 and sold it in 1955. 

Q. When did you buy the property in 1944? 

A. I cannot give you the exact date when I bought that 


property. 
Q. Was it during the planting season or the growing season? 
A. It is not aranch or a farm where things are planted. It 
is a vineyard. 
Q. The question is: What time of the year did you buy it? 
A. I made a down payment on the place in 1943 and in 1944 
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Lcame in full possession.of the property and I believe it was in 
the winter of 1944. ply nese NERY Sa 

Q, Then: you.actually moved. onto. the. property first in the 
winter of 1944? : LOT CLOT ore 

A. I was working for the government.in Michoacan and I 
got a permit to come see the property at one time. 
.» Q. When? 

A. Jn 1943. 
+Q When did you first move onto the property? 


Examinine Orricez to Respondent: 


Q. During the winter of 1944? 

A. ‘In the winter of 1943, and I took a harvest off the prop- 
erty in 1944. 

Q. Then you lived. there throughout the harvesting, season 
of 1943 to 1944. Is that correct? 

A. Yes. 

Q. Now, how. long did you continue to live on the property 
then? 

A. For quite some time. In 1945 I presented myself to the 
Immigration Service here at the bridge at El Paso, Texas. 

Q. And you had lived on that property up until that time? 

A. When I first got the property I got an indefinite leave of 
absence from the government. where I was working in Michoa- 
can, and my permission from my work, with the government 
terminated and I came and presented myself to the Immigra- 
tion Service at El Paso. 

Q. How long did you reside near La Cruz after you moved 
onto the place in the winter of 1943? 

A. It was some months. 

Q. How many months? 

A. I eannot say exactly how many months as I did some 
travelling in connection with my work in Michoacan, but my 
family lived at the ranch all the time. 

Q. Was this for the State government or the national gov- 
ernment? 

A. It was with the Federal Government, 

Q. What was your job? 
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A. My job was that of an agronomist on an irrigation project 
in the State of Michoacan. 

Q. How long did you work at that before leave of absence? 

A. The years 1942, 1943 and part of 1944, but in Michoacan 
I only worked about three months. 

Q. What do you mean? 

A. I was commissioned from Mexico City to the State of 
Michoacan. ; 

Q. And you held that commission for some three years. Is 
that right? 

A. No, because I was commissioned in Mexico City with the 
Department of Agriculture. 


* * * * 


Examrninc Orricer to Respondent: 
Q. How long did you work as a soil agronomist in the State 
of Michoacan? 
A. I cannot state exactly how long I had that commission. 
Q. Who paid your salary while you were working there? 
A. The Federal Government of Mexico. 
Q. How long did you work for the Department of Agricul- 


ture any place in Mexico? 
_ A. More or less about two years. 

Q. Who paid your salary? 
~ A. The Mexican Federal Government. 

Q. This you remember well? 

A. Yes. 

Q. Did you tell the officials of the Department of Agriculture 
when you received your commission or before or after that you 
were a citizen of Mexico by birth in Mexico? 

A. No, I did not. 

Q. And when you worked in the State of Chihuahua as a 
surveying leveler did you tell the officials that you were a citi- 
zen of Mexico by birth in Mexico? 

A. Yes, I believe that I did for the reason that if I were 
going to have work, I had to tell them a lie. 

Q. You told them this falsehood for your convenience in 
obtaining employment? 

A. Yes. 

Q. Do you know the difference between right and wrong? 


\ 
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A. Yes, Ido. 
Q. And yet you tl flechood to scare einplajmadtt , 
A. Yes. 
. * * LOT ShvigiZit0 oe a 

Q. Do you eee Sat eons ol» Eo 

A. Yes. 

Q After you went to this ranch near La Cruz in the'y 
of 1943;'did you say you remained there for about two 1 
but your family remained longer? 

A. Yes. prepare: 

‘Q. “How long did your family remain ag residents on that 
ranch?’ yh ee 

A. Shortly after I came up here, they followedme. _-' 

Q. Do you mean they remained on the ranch until sometime 
after April of 1945? 

A. More or less, yes. 

Q. But you didn’t live there during 1945? 

A. Yes, Idid. 

Q. How long during 1945 did you live there? ; sad 

A. I would stay there two or three months and then‘ T wohld 
leave for a time. I went to Mexico and to Michoacan’ ‘and’ 
Chihuahua.” ” 

Q. Did you live at that ranch near La, Craz for as much. as 
six months in 1945? © 

““A. More or less, yes. 

‘Q. You were down here ee for admission to he Ute 
State# April 9, 1948, were you not? a 

A. Yes, more or less. sTuaaoIes Ht vd wowedal 

Q. Did you go back to La Cruz after that? . 

-A. No. I had some relatives who are relatives of my wi 
living i in Juarez and I stayed with them. 

Q. For how long? " 

A. During the tii “SHAT Wad etveapting torhave my i im- 
mipration fixed. | i 

Q. That was diroughout 1945: from Apel on; watt ott 

A. More or less, yes. ow 

SOP [Please ‘atiswer ‘iny question? 
A. More or less, yes. 
Q. Will you please answer my question?” 
485278—58-——6 


% ty 
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A. More or less, yes. 

Q. After April of 1945, where did you go? 

A. Chihuahua, I think, and to my ranch, and I believe I 
went to the Consulate to make an application for an American 
visa. 

Q. What year was this? 

A, It was 1945, also. 

Q. Now I will ask you again how long did you reside per- 
sonally on this ranch near La Cruz during 1945? 

A. It is very difficult for me to answer that question. The 
reason that I was attending to my business and arranging my 
immigration and I had my work and also I had to maintain my 
family. 


Q. What work? 

A. The work of the ranch and the work of the government. 

Q. Where were you attempting to secure this visa? 

A. At the American Consulate in Chihuahua, Chihuahua. 

Q. Then you actually did not remain down here in Juarez 
like you told me a moment ago, did you? 

A. How can I say that I had a residence? I had to travel 
on business of the ranch and to Chihuahua and to other places. 

Q. Then, substantially, during the year of 1945, you are tell- 
ing me you were going here and there most of the time? 

A. Yes, but most of the time I spent in Juarez. 

Q. Then if somebody says that you resided in La Cruz, Chi- 
huahua during the year of 1945, would you say that was true? 
® @ gs @ = 

Answer by RESPONDENT: 

Yes, because it was necessary that I go to the ranch very 
often and they could not say that I was actually at the ranch 
because it is a short distance from La Cruz. 

_.. > ~ AExaManine Orricer to Respondent: 

Q. Do you understand that it is the law of Mexico that all 
male citizens over the age of.21 register to vote? 

A. Yes, I understand. ; 

Q. And did you so register as.required by law during 1943, 

1944 and 1945? 

A. No, I did not register. 
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Q. Why? . | 

A. In the first place, I did not like politics, and. another 
reason, it was because I was not permanent.in any, one place. . 

Q. Do you like politics now? 

A.. No, I do not. 


: 
* a 2 * * 


Q. Isn’t it possible that you: did have such a voting regis- 
tration and have lost it? 

A. No, I have never obtained one in Mexico. 

Q. You have forgotten a good many things; for instance, 
where you resided in 1945. Wouldn’t it have been possible-for 
you to now forget that you registered to vote in 1945? ; 

A. It is possible that a man can forget dates but it is not 
possible for him to forget anything such as the rights of caren 
ship. 

Q. These kind of things you don’t forget. Is that right? 

A. No. 

Q. Where did you live during the year of 1944? 

A. I lived a short time in La Cruz, a short time in Juarez, a 
time in Delicias and a. time in Michoacan. 

Q. How long a time altogether in eee 

A. I think for a short while. 

Q. How long during 1944 did you live in Juarez? 

A. Also a short time. Could be one month or two months. 

Q. How much of this time:in 1944 did you live in Delicias? 

A. I donot know exactly but some months. 

Q. Is that where you voted? 

A. No. I did not vote. 

'.Q. How much of this time in: 1944 :did: you divedn Michoe- 
can? 

A. Just enough time to go toget my things. 

Q. Did you live at any one of these. na eG Se 

you did at the others? 

‘>A. Yes,in LaCruz. . Sclt.ch 

Q. You testified just a moment ago that you were only at. 
La Cguz a short while, did you not? 

A. Yes, I did, but I lived there at La Con because that’s 
where my family was. 
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Q. How much of this time in 1944 did you live at La Cruz? 

A. My domicile was actually in La Cruz during this time 
but I was away travelling, but I cannot definitely say what 
time I wasin La Cruz. 

Q. Yesterday I believe I noted that you remembered details 
of -your hearing before the Board on April 9, 1945 very well 
but could not remember the details of your hearing before the 
Board on September 25, 1945. Can you explain this? . 

A. For the reason that I went to the Immigration office 
so many times, it is impossible for me to recall and remember 
all the details of what’ happened at that particular time. 

Q: That applies equally to both hearings? 

A: I quite well remember the one we had in April 1945 be- 
cause that was the time that I was denied admission to the 
United States. 

Q. Weren’t you again denied admission after the hearing 
of September 25, 1945? > ' 

A. It seems to me that I do remember having received some 
letters at my domicile in Juarez but I do not:recall the dates. 
- Q. Records of the Immigration and Naturalization Service 
show that Manuel Gonzalez Jasso ‘was given.a hearing before 
the Board of Special Inquiry at El Paso, Texas, September 
25, 1945, and was excluded from the United States thereafter, 
and you ‘have testified that this record applies'to you. Is this 
correct? # ; . 

A. Yes. 

_ Q. During this hearing on September 25, 1945 you -pre- 
sented & document written by one Inez! Amparan, Municipal 
President of Delicias, Chihuahua, Mexico. Do you remember 
presenting that? 26.6) ui So Oe C es desit, f 

A; ¥es;Eremember.-)' °° * 5 te avits Ef 

Q. That same document has been presented in evidence in 
this record and marked Exhibit #12. Do you understand? 


* = @ e ; 2 
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ExaMInine OFFicer to Respondent: 

Q. During the hearing of September 25, 1945, you were 
shown to have been asked the question: “Do you admit that 
you voted in the election in Delicias, Chihuahua, Mexico about 
six months prior to April 9, 1945?” and you answered under 
oath: “I admit that I voted but I do not remember the date.” 
Did you make this statement? 

A. Yes, I made that statement at that time. 

Q. Did you know that you were under oath to tell the 
truth? 

A. Yes, I was told that I was under oath and I was also 
warned in regards to making a falsehood and for perjury and 
pressure. 

Q. Did you tell the truth? 

A. When I made that declaration, no. 

Q. Did you lie? 

A. Yes, I did. 

e * * * 
EXAMINING OFFICER to Respondent: 

Q. Do you remember 2 while ago we read you @ definition 
of the crime of perjury? 

A. Yes, I recall. 

Q. Do you admit that when you made this statement that 
you voted in the election at Delicias, Chihuahua, Mexico that 
you committed the crime of perjury? 

A. The time that I made that statement I was under pres- 
sure and it was necessary that I follow the first statement that 
I had made in April 1945 even though the paper that I pre- 
sented was contradictory. 

Q. Then do you admit that in following the first statement 
that you committed the crime of perjury in the second state- 
ment? 

A. Yes, but it was under pressure because I was told and 
advised that if I did not follow the declarations that I had 
made in the first statement, that would be perjury. 

Q. When were you told that? 

A. At the beginning of the second hearing. 
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Q. By whom? 

A. The officials of the Immigration Service but I do not re- 
member their names. 

Q. The officer who presided at this hearing? 

A. Look! When a person first arrives at the bridge they 
give you a ticket. Then they send you to a room with a 
number. Then an officer who is within a glassed cage or com- 
partment asks the question what is my purpose of coming 
there. I came for the purpose of proving that I did not vote 
in Mexico and I was told at that time that if I had previously 
admitted that I had voted that I would have to make the 
same statement on this occasion. 

Q. But you don’t know who the officer was? 

A. No, I do not. 

Q. Was he present during the hearmg? 

A. No, he was not. 

Q. And you believed him? 

A. Yes, I thought that I could depend on him as he was 
an official of the Immigration Service. 

Q. And that is the reason you perjured yourself during 
this hearing? 

A. Yes, for that reason I had to say what I had said before. 

Q. What other pressure were you under? 

A. The pressure that I was in fear of being sent to jail and 
I wanted my American passport to come to the United States. 

Q. Didn’t the presiding officer at this hearing of September 
25, 1945 explain to you that you must tell the truth in all 
respects during the hearing? 

A. Yes, he did. 

Q. And did he explain to you that it would constitute the 
crime of perjury if you did not? 

A. Yes, he did. 

Q. Was this pressure? 

A. No, the pressure had been put on me before. I was 
ready to make my statement. 

Q. What greater pressure than this was put on you before 
you entered the hearing room? 
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A. No, that was the only pressure that was put on ‘me. 
The man that took my first declaration took me down to‘the 
hearing room and delivered me to the hearing. 

Q. The men that told you-to lie put greater pressure on you 
than the hearing officer who told you to tell the truth? é; 

A. The chief at the hearing told me that he had received my 
preliminary statement and that it was his duty to advise me 
that he wanted me to tell the truth and told me also that it'was 
my right to be represented by counsel or have ' a member of my 
family present. 

Q. But you did not tell the truth, did you? 

A. No, I did not. 


* * Ld ; ° * 


Q. In this same hearing of September 25, 1945 you were 
asked for whom did you vote and you said for Fernando Foglio 
Miramontes. Is that correct? 

A. Yes, that is the way I answered but that is not exact. 

Q. Do you mean that it isnot the truth? 

A. It was not the truth. 

Q. And you answered untruly like that because you were 
under pressure from the hearing of April of the same year? 

A. Yes, that is correct, because I had made that statement, 
because I had already made a statement that I had voted and 
I had to continue in this hearing with the same declarations 
that I had made before that I had voted. 

Q. In this same hearing you were asked: “How did you 
manage to vote there in Delicias, Chihuahua, if you were not 
eligible on account of your residence?” and you answered: “I 
just went with some friends and voted for my friend, Fernando 
Foglio Miramontes.” Did you so state? 

A. Yes, I made that statement. 

Q. Was it true? 

A. It is a fact that I went to the polls with some of my 
friends but I did not vote... ; 

Q. But you said you voted. for your! friend, Miramontes. Is 
that true? CF 


° ‘ - 
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A. Itisa fact that I made that statement but it is not true. 
I did not vote. 

Q. Now why did you make that statement? 

A. Because they had asked me the question if I had voted 
and they kept asking me question upon question in regards to 
this voting and as I had admitted before that I had voted, I 
stated again that I had voted. 

-Q. You didn’t make this particular statement during the 
prior hearing, that is, in April of 1945. Now why did you make 
this statement during the hearing of September 1945? 

e 2 * e & 
Answer by RESPONDENT: 

Because prior to the first hearing that I had in April 1945, 
the officer who took the preliminary statement from me said 
to me: “Who were the candidates in the election for Governor 
of Chihuahua?” and I told him that I thought that one of them 
was Fernando Miramontes, my friend with whom I was in 
school and I didn’t know who the other candidate was, and then 
he said, “For which of the two candidates did you vote; for 
Foglio, did you not?” and then, after a few moments, I said to 


him, “No, I did not vo ” IT thought for a moment that I 
would tell him that I did not vote and then he told me that it 
would help me if I would admit that I had voted. 


ExaMInino OFricer to Respondent: 

Q. I am talking about this statement in the hearing in Sep- 
tember of 1945. You stated, “I do not know whether my vote 
was counted or not.” Is this correct? 3 

A. Yes, that’s correct. 

« Q. Did you say that? 

A. Yes, I did. 

Q. Was it the truth? 

A. No, it was not the truth. 

Q ‘Then why did you say it? 

A. I had to come to some kind of decision to answer that 
question: and that is the answer that occurred to me. 

Q. Did you answer that way because you were under any 
kind of pressure? 
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_ A’ Yes, 1 was under pressure because of the first statement 
hatThedniad 7 

+Q.. You did.not make any such statement during your hear- 
ing of April9. __Do you understand? . 

7) AL YO8 dio A based of 

Q. Then why..were you under pressure to make that. state- 
ment during the hearing of September 25? : 

A. I had already made a statement that I had voted for 
Mr. Miramontes and these questions that were put to me were 
for the purpose of making me more involved. ... Pcs) 

Q; And.you did become more involved? .. 

A. And the more questions that, they asked’ me, the more 
lies that I told them. I was under fear that I would: not re- 
ceive my examination and obtain what I wanted. : 

Q. Didn’t you learn after the hearing of April 9th that you 
wouldn’t get-your local.card by saying you voted? 

A. I didn’t expect a local passport. What I was after was 
an American passport. : 

Q. Didn’t you learn in April 1945 that you couldn’t get an 
American passport by testifying that you had voted? 


© A. Yes, but there are many things that enter into it. Some- 
times laws are changed. It was in time of war and I didn’t 
know but what perhaps I might have a right to an American 
passport. : 
Q. Then you thought during the hearing of September 25, 
1945 that you could get your American passport by again testi- 
fying that you voted'in Mexico? tl 
“A No. Twas of the opinion in the hearing of September 
1945 that I would be eligible for a United States passport for 
the fact that I brought documents to present at that time in- 
dicating that I did not vote in Mexico even though I did state 
in that hearing that I had voted. tw aot 
Q! Then, actually, you were under no pressure during the 
hearing of September 25th to testify falsely that you voted, 
were you? so) 

ya! ‘When T first went in at the time of the second hearing in 
8 preliminary that I had before the second hearing; the mari 
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who gave me that preliminary hearing asked me what business 
I had there and I told him that I came for the purpose of 
proving that I had not voted in Mexico and I want my Ameri- 
can citizenship for the purpose of coming to the United States 
to work and to serve in the United States Army. But he told 
me that if I had voted that I did not have any right and that 
paper that I have in my hand had no value but, after all, it 
is your right to be held for a hearing and if you make a state- 
ment contrary to what you have stated before, it will not help 
your case. 

Q. And that is all the pressure you were under? 

A. Idonotrecall any more. 

Q. And you went right ahead and testified during the hear- 
ing of September 25th that you had voted? 

A. Yes. 

Q. And this was after you had been told that you. did not 
have the rights of a citizen if you had so voted? 

A. Yes, if I had stated before that I had voted in Mexico. 


* od sd * ® 


Examininc Orricer to Respondent: 

Q. I now call your attention to record of Board of Special 

Inquiry hearing, attended by you and identified by you, of 
17, 1948. . This was three years subsequent to your 

hearings of 1945. Do you understand? 

A. Yes, I remember it. 
- Q On page 4 thereof you were asked, “Of what country are 
you a citizen?” and you answered, “I was born in the United 
States but I lost my citizenship for having voted and I am not 
a citizen of any country.” Did you make that statement? 

A. Yes. 

Q. Was that the truth? 

A. No, it was not the truth. 

Q. Then why did you say it? 

A. If I had answered any other way, it would have been 

Q. You mean you lied to keep from committing perjury? 

A. No, because of the official letters that I had received ad- 
vising me that I had lost my United States citizenship, I had 





75 


to continue on in the face of these letters and advise that I 
had lost my United States citizenship. 

Q. You stated that you lost your citizenship for having 
voted. Were you under pressure to say that? 

A. I was under oath at that time and because of the previous 
hearings that I had had, I could be accused of committing 
perjury. 


* * * * 


EXAMINING OFFicer to Respondent: 

Q. On page 6 of the record of this hearing of September 23, 
1948 you were asked, “It appears that although your claim of 
birth in the United States was accepted by this Service, it is 
also shown that you had voted voluntarily for Fernando Foglio 
Miramontes for Governor of the State of Chihuahua, Mexico 
at Delicias, Chihuahua, Mexico, about six months prior to the 
date of your first exclusion. Is that correct?” and you an- 
swered, “Yes.” Is this record correct? 

A. Yes, I made that statement. 

Q. Do you remember that yesterday when this record of 
hearing was offered in evidence by myself, your attorney went 
through it with you? 

A. Yes, I remember. 

Q. Do you recall that there was anything apart from your 
falsehoods as to voting that was untrue in this record? 


Answer by Respondent: 
Yes, I recall. 


& * * * 


ExamInine Orricer to Respondent: 
Q. What other falsehoods do you recall that are contained 
in this record? 
Answer by RESPONDENT: 
The circumstances surrounding the first falsehood when I 
was under pressure. 
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Q. Anythingelse? = 
A. Ido not remember anything else 


Q. I now call your attention to a sworn statement made by 


one Manuel Gonzalez before an examining officer of the Innmi- 
gration and Naturalization Service at El Paso, Texas, on No- 
vember 15, 1940 which has been entered in this record as Gov- 
ernnient Exhibit 3:1 of the hearing of April 9, 1945 and which 
is entered in this record:as Exhibit +7:. Do you understand 
what I say? ae Swept 3 
A. Lreeall.very little of it. ey TE oe OE SET BS 
: Q. This record shows that, at that time, November 15, 1940; 
you were applying for- local’ crossing privileges and- you: pre- 
senteda Mexican Form 5-C. Isthiscorrect? SQ OGiee Le 

A. Yes, that’s correct. ; rene ee 

Q. At that time you presented a Mexican document, accord- 
ing to this record, in the form of what was entitled a “Notarial 
Act” which showed that having the necessity of having to’prove 
your Mexican nationality you nevertheless declared that you 
were born in: the-United States but affirmed that under. Article 
XXX, Section 2 of the Constitution of the Republic of Mexico 
that you were a Mexican citizen. Is this correct? 

A. That’s correct. Bee 

Q. You were asked at that time by the presiding officer: “Do 
you mean to say that you are no longer claiming to be a United 
States citizen?” and you answered: “Yes.” Is this true? 

A. That’scorrect. That’s what I'said. REX 

Q. And that, of course, at that time, was true? 

A. It was my intention at that time to attend a federal 
school in Mexico and it. was necessary that I present some kind 
of document to indicate that I was a Mexican citizen and I 
also knew that Thad a right to dual citizenship and I presented 
a letter to the officials of the Immigration Service at the ‘bridge, 
also to the Mexican authorities'that it was necessary for me to 
show Mexican citizenship in that I might be admitted to that 
school. There is. a law in Mexico that when a person becomes 
19 years of age, it was necessary for me to prove to the Mexican 
government that I was a citizen of Mexico in that I might con- 
tinue with my studies, and that is the reason why I made that 
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application for Mexican citizenship without jeopardizing my 
right to American citizenship, although I knew that I had the 
rights of dual citizenship.. The Mexican law says that. citi- 
zen of Mexico can be an individual of Mexican parentage. 
* & * ._* * 
ExaMInineG OrFicer to Respondent: 
Q. This record shows that you told the presiding inspector 
_ then in 1940 that you were no longer claiming to be'a citizen of 
the United States.. Doyou understand? , 

A. Yes, I understand. : 

Q. Were you under what you call pressure at that time? 

A. Yes, I was because if I said that I was citizen of Mexico, 
I would lose my United States citizenship. 

Q. Is that all the pressure you were under? 

_ A. No, only the fear that: I would lose the sponsorship of one 
who was financing my education and I was past the fourth year 
in the college. 

Q. Who was this sponsor? 

A. It was a man who is now a lawyer by the name of Salva- 
dor Franco Urias. He is a resident of Mexico and was a sena- 
tor in, 1945, I believe. 

Q. Then your intentions were serious when you told the pre- 
siding inspector that you were no longer claiming to be a 
United States citizen then in 1940? 

An p88. 

&. You were asked by the inspector at that time: “Do you 

_ftend to register under the terms of, the Selective Service Act 

/{ Upon. your first entry into the United States?” and you an- 
/; swered: “I think not.” . Is this true? 
A. Yes. 

Q. Then it, was your intention.to remain in Mexico and not 
to register for Selective Service? 

A. At that time, I was, in a way, with the military of Mexico 
and it was not possible for me to be registered in two places. 

Q. Will you please answer the question I asked you? 

A. No, it was not. 

Q. Did you at any time throughout the war have any inten- 


= 
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tion or desire to come to the United States and register for mili- 
tary service? 

A. Yes, it was my intention in 1945 to come to the United 
States and register. 

Q. Do you know when the war ended? 

A. No, I donotremember very well. 


Ld * * * * 


Q. Was it your intention to come to the United States and 
register for military service sometime during the year that the 
war ended? 

A. When I made my application to come to the United 
States the war was still going on and I made the application for 
the purpose of coming and registering for the draft. 

Q. And how soon thereafter did the war end? 

A. Ido not remember. It could have been months or days. 

Q. Now it wasn’t your intention to come to the United States 
and register for military service at any time prior to 1945? 

A. Yes, it was my intention before that. 

Q. Then why didn’t you come? 

A. Because I was an employee of the Mexican Federal Gov- 
ernment and they would not permit me to leave. I would 
have had to renounce my commission and desert the Mexican 
military service. 

Q. When were you in the Mexican military service? 

A. At the time that I was enrolled as a student in the agri- 
cultural college, and active service when the war started. 

Q. When were you in active service in the Mexican Army? 

A. It was at the time of Pearl Harbor. I do not recall 
whether it was 1940 or 1941. It was when the war started. 

Q. What was your rank? 

A. Ido not recall but I presented a card that showed my rank 
to the Immigration Service. 

Q. Actually, wasn’t this military service just what is known 
as “marchados”; that is, the conscripts who met on Sundays 
who drilled and marched? 

A. Yes, we met every eight days and sometimes two or three 
times a week. 

Q. Then you were not actually in the Mexican armed forces 
at all, were you? 
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A. I do not know how it would be termed here but the 
school was actually a military school and we were under mili- 
tary orders. Sov 

Q. Were you then in the regular Mexican Army at the time 
the war started? 

A. No. 

Q. Were you actually in the regular Mexican Army at any 
time? 

A. No. 

Q. You stated in 1940 that it was your intention not to come 
to the United States and register for military service. How 
long did you maintain that intention? 

e * * * & 


Answer by RESPONDENT: 


It is difficult to say as I had intentions of finishing my studies 
and I was going to terminate my studies in 1941. 


* * * * * 


EXAMINING Orricer to Respondent: 
Q. Did you remain outside of the United States after 1940 


for the purpose of evasion or avoidance of registration for serv-. 
ice in the armed forces of the United States? 
A. No. 
EXAMINING OFFIcer to Special Inquiry Officer: 
We have no further questions at this time. 
Srecray Inquiry OFFICER to Counsel: 
Any questions, counsel? 
Counszt to Special Inquiry Officer: 
Yes, [have quite a few questions. 
+ . eS 
CounsEL to Respondent: 
Q. Were you domiciled in La Cruz, Chihuahua shortly prior 
to 1944 and during 1944? 


A. I had a post office box in La Cruz, Chihuahua, and that 


is where I had my residence. 
aa & e * e 
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CounseEt to Respondent: 

Q. You stated to Mr. Thomas that you went in company 
with some men to where they were having an election. Is 
that correct? 

A. Yes, that is so. 

Q. And that you observed some cards that appeared to 
be ballots. Is that correct? 

A. Yes, that’s so. 

Q. Did you fill one of those out or write on one of those 
ballots? 

A. No. 

Q. Did you deposit one of those ballots in the ballot box? 

A. No. 


Q. You understand that the right to be a citizen incurs with 
it some obligations. Is that correct? 
A. Yes, I understand. 


* * * . * e 


CounseL to Respondent: fe i 

Q. I am calling your attention to part of the government’s 
exhibit +7 which contains & copy of a so-called Notarial Act. 
Do you recall taking such a Notarial Act or document to the 
Immigration authorities? 

A. Yes; I remember of having taken a document which was 
a Mexican document to the Immigration authorities. ~ 

Q. Did they request that you take such a document to them 
or how did that come about? 

A. No, I took that document of my own volition. 

Q. What was your purpose in taking such » document to 
the United States Immigration authorities? 

A. For the purpose of legally maintaining my schooling and 
not losing my United States citizenship. 

Q. Did you explain that to the igration officials? 

A. Yes, when I made the application, I did. 

Q. What did they say? 

A. “We are going to hold a hearing to see what we wilt 
decide in the case.” : 
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Q. Was there ever given to you such a hearing in reference 
to that document? 

A. They gave me a preliminary hearing in which they asked 
me my name and then I was taken to the regular hearing and 
they asked me to present the documents which I had i my 


possession. 

Q. What date was that hearing? Doyou recall? 

A. I do not know exactly but I believe it was 1940. It 

should have been when I was 19 years of age. 

Q. You say you were given & hearing in 1940? 

A. Yes, I think so. When I presented. that, document and 
asked for my permission. 

Q. I will ask you whether or not your first record—hearing 
where record was taken—was in 1940 or April 9, 1945? 

A. The first one was in 1940. 


* * * * e 


CounsEL to Respondent: 

Q. After you presented that so-called “Notarial Act”, did 
you have any difficulty coming to the United States? 

A. No, I had no difficulty entering the United States. The 
only thing is that when I went on excursions with the school, 
I used my Mexican passport. 

Q. Did you use your American passport subsequent to your 
presenting that so-called Notarial Act to the Immigration 
authorities? 

A. Yes. As I explained, I only used the Mexican passport 
when I was going in transit on excursions with the achool. 

* = * * ® 
SprciaL Inquiry OFFIcer to Respondent: 

Q. Government. Exhibit #1 attached to Exhibit #7 in 
this record discloses that the Notarial Act was presented by 
the respondent on November 15, 1940 and that after having. 
presented the Notarial Act, he was asked this question: “Do 
you mean to say that you are no longer claiming to bea United 
States citizen?” and he replied, “Yes.” I would like to ask the 
respondent whether or not he entered the United States after 
November 15, 1940 as a United States citizen? 

A. Yes, I crossed as an American citizen very few times. 


485273 —58-——-7 
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Q. When? 

A. After 1940 and before 1942 when I went to the interior 
of Mexico. 

Q. The record also discloses that you entered the United 
States on the following dates as an alien: November 18, 1941; 
February 4, 1948; August 12, 1948 and August 24, 1948. Do 
you have any comment on that? 

A. The date mentioned of November 1941 was for the pur- 
pose of passing daily. The admission dated on November 18, 
1941 was for admission to the United States daily. I could not 
cross with the American passport because I was not registered 
for the draft. The other admissions were admissions for transit 
from one point on the frontier to another. 


By Srecrat Inquiry OFFICER: 
That’s all the questions I have for the time being. 


CounseEL to Respondent: 

Q. Did you present your citizen’s identification card at any 
time after 1940 and prior to February 18, 1941 as a means of 
crossing? 

A. Yes. 

CounseEt to Special Inquiry Officer: 

I believe that’s all. 

SracraL Inquiry Orricer to Examining Officer: 

Do you have any further questions? 

Examrnine Orricer to Special Inquiry Officer: 

Wedo. 


Examinine Orricer to Respondent: 

Q. On what dates did you present your United States citi- 
zen’s card to enter the United States after 1940 and prior to 
1942? 

A. I donot know exactly the dates. 

Q. How many times? 

A. Various times. 

Q. How many times? 

A. Perhaps once a month because the school did not give me 
permission to leave very often. 





Q. Throughout the year? 

A. Yes. 

Q. What year? 

A. 1941. 

Q. Then you crossed monthly with your citizen’s card in 
1941? 

A. Sometimes I had permission and sometimes I did not. 

Q. But you crossed approximately once a month as a citizen 
of the United States during 1941? 

A. More or less. 


Q. Where did you live in 1944? 

A. My domicile in 1944 was at La Cruz. 

Q. How many months did you yourself personally spend in 
La Cruz? 


* * * * * 


RESPONDENT'S Answer: 
All the year. 


* * * * 


ExaMIninG Orricer to Respondent: 

Q. How long did you reside in Juarez, Chihuahua, Mexico 
during 1944? 

A. A few days only. 

Q. How long did you reside in Delicias in the year of 1944? 

A. For a few days only. 

Q. How long did you live in the State of Michoacan during 
the year of 1944? 

A. Some months only. 

Q. How many months? 

A. More than six. Idon’t know exactly. 


* * * * * 


Q. Yesterday you testified that you would like to have come 
to the United States and serve in the armed forces beginning 
sometime about 1943. Is that correct? 

A. If you will add the word “work” to the word “register”, 
the answer is yes. 

Q. Did you testify yesterday that you couldn’t come to the 
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United States and register for military service because you were 
in school in Mexico? 

A. Yes, I did. 

Q. Now I believe your counsel asked you if you at all times 
have been willing to offer your services to the armed forces of 
the United States if called upon to do so. Is that correct? 

A. Yes, that’s correct. 

Examine Orricer to Special Inquiry Officer: 

We have no further questions at this time. 

SpecraL Inquiry OFFICER to Counsel: 
Any questions, counsel? 
Couns to Special Inquiry Officer: 

Let’s try to clear up one point. 

CounseEL to Respondent: 

Q. I will ask you whether or not you considered and made 
your home in La Cruz during the year of ’44.. Was that your 
domicile? 

A. Yes. 

Q. Do you recall if that was about the time or the time that 


the gubernatorial élection took place for Miramontes? 
A. Yes. 
Counset to Special Inquiry Officer: 
- [believe that’s all. 


__ExaMINIne OFFICER to Respondent: — 
Q. But you did spend more than six months of that year in 
the State of Michoacan? 

Counset to Special Inquiry Officer: 

I think that has been answered more than once. 
SpecraL Inquiry OFFICER to Counsel: 

We will let him answer this once. 
Answer by RESPONDENT: 

In 1944 I was not in Michoacan. i 
Examinine OFFicer to Special Inquiry Officer: 

We are through. 
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Counsex to Special Inquiry Officer: 

We are through. We would like to complete the examina- 

tion of our expert witness. 

; e * R * cs 
Counset to Special Inquiry Officer: 

We have no further evidence to offer. 

e > & & 

By Spectat Inqumy Orricer: 

Now, does either side have other witnesses? 


EXAMINING OFFICER to Special Inquiry Officer: 

We wish to call Frank Gardner. / 

Nore:—Examining Officer presents a witness. 

SpecraL Inquiry OFFICER to witness: 

Q. Please stand, raise your right hand and be sworn. 

Nore.—Witness complies. 

Do you solemnly swear that all the testimony you will give 
during this hearing will be the truth, the whole truth and 
nothing but the truth, so help you God? 

A. Ido. 


By Specrat Inquiry OFFICER: — 
Witness excused. | 
ExaMIninc Officer to Special Inquiry Officer: 
We would like to call Mr. Julian Olmsted as a witness.’ 


SpecraL Inquiry OFFICER to witness: 

Q. Please stand, raise your right hand and be sworn. 

Nore.—Witness complies. 

Do you solemnly swear that-all the testimony you will give 
during this hearing will be the truth, the whole truth and 
nothing but the truth, so help you God? . :; 

‘A. Ido. athe 

| Examainrne Orricer to Witness: 

Q. Please state your name and official position? Agee 

A. Julian Olmsted, Adjudicator with the United States Im- 
migration and Naturalization Service at El Paso. 
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Q. How long have you been an officer in the Immigration 
and Naturalization Service? 

A. Since July 1940. 

Q. Inow show you Government Exhibit #3, record of Board 
of Special Inquiry hearing of September 23, 1948, and ask 
you if you were a member of that Board? 

A. I was. 

Q. Were you present throughout this Board hearing? 

A. I would have to review the record to determine if I was 
present throughout this hearing. If you mean this particular 
day, yes. 

SpecraL Inquiry OFFIcer to Witness: 

Q. Would the witness like to review the record before he 
answers that question? 

A. Yes. . 

Nors.—Witness reads Exhibit #3. 


By WIrness: 
I was present during the complete hearing. 


EXAMINING OFFICER to Witness: 


Q. Who was the subject of the hearing? 

A. Manuel Gonzalez Jasso. . 

Q. Are you satisfied as a member of that Board of Special 
Inquiry that the translations of the questions were made prop- 
erly to the applicant, Mr. Jasso, and that his answers were 
truly translated and that the record. was made with fidelity? 


* * eo » ° 


By Speci Inquiry OFFICER: 
Let me ask the witness a few qusetions right. here. 


Specrat Inquiry OFFicer to Witness: 


Q. Mr. Olmsted, you were a member of the Board of Spe- 
cial Inquiry hearing of which Exhibit #3 is a record, were 
you not? 

A. Are you referring to the exhibit that the Examining 
Officer handed me? 

Q. Yes? 
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A. I was. 

Q. And the record shows that Addie H. Toepperwein was 
a member and secretary of that Board. Is that correct? 

A. That’s correct. 

Q. Were you acquainted with the Secretary? 

A. I was. 

Q. Had you acted as a member of any other Boards of 
Special Inquiry at which she acted as Secretary? 

A. Yes. 

Q. Were you thoroughly familiar with her work as a Secre- 
tary? 

A. Yes. 

Q. In your opinion, did you find her work in transcribing 
a record as being accurate and satisfactory? 

A. I did. 


By Srecian Inquiry OFFICER: 


The objection is overruled. The witness may answer the 
question of the Examining Officer. 


CounszEL to Special Inquiry Officer: 

So that I may be more specific in my objection, no proper 
predicate has been laid for this witness to express this opinion 
as to whether there was made a proper translation of the 
proceedings. 

Answer by WITNESS: 

A. Iam. 


* * * 


EXAMINING OFFICER to Witness: 
Q. On the basis of the transcript of this record, does it appear 
that Mr. Jasso understood the questions asked? 
A. Yes. 
Q. On the basis of the transcript, did it appear to you that 
Mr. Jasso was under pressure of any kind? 
* * * * a 


Answer by WITNESS: 
A. No. 





7% ExaMInIne OFFIcer to Witness: _ . gn 
~ Q If you had had any idea or inkling or notice from ‘any 
source that he was under pressure at any time during the 
hearing, what would you have done as & matter of duty?” .. 
A. The proceedings would have been deferred until a sub- 
sequent date. ig 
* 2 « * ° 
By CouNseEL: 
“That’s all. 
By Srecrat Inquiry OFFICER: 
Witness excused. 
Nors._Examining Officer presents a witness. 
SprcraL Inquiry OFFICER to Witness: : 
Q. Please stand, raise your right hand and be sworn. 
Nore.—Witness complies. are 
Do’you solemnly swear that all the testimony you will give 
during this hearing will be the truth, the whole truth and noth- 
ing but the truth, so help you God? 
A. Ido. 


Examinine OFFIcEr to Witness: 


Q. What is your name? 

A. Laurence Chiappetta. 

Q. What is your official position? ee 

A. Immigrant Inspector, United States Immigration Serv- 
ice. 

Q. How man years service have you had with the Immi- 
gration and Naturalization Service? 

A. Sixteen years.) , 

Q. I now show you Board of Special Inquiry: record of 
April 9, 1945 entered into this record as Exhibit + 7 and ask 
you: if you werea member of the Board of Special Inquiry 
that made this record?» tate 

A. Yes, sir. 

Q. Who was the subject of this record? 

A. Manuel Gonzalez Jasso. 


ad * * 
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EXAMINING OFFICER to Witriess: 


Q. Were yow present throughout this hearing represented ty 
this record? 

A. Yes, sir. 
_ Q. Do you speak the Spanish language? 

A. I am fairly familiar with the Spanish language. 


ad & * * 


: EXAMINING OFFICER to Witness: 
Q. Are you satisfied that the answers to questions by. the 
applicant were truly transcribed into the record? 


CounsEL to SPecrIAL INQUIRING OFFICER: 

We object to it. It is leading and suggestive, requiring a 
yes or no answer. 

By Specran InquirinG OFFIcER: 

Overruled. He may answer that one. 

Answer by WITNESS: 

A. Yes,sir. Iam:satisfied of that. 

ExaMINING OFFICER to Witness: ! 

Q. Did the applicant appear to be under any pressure dur- 
ing the hearing? 

A, As far as I can remember, no. 

Q. If he had appeared to be under any pressure or under 
duress of any kind; what would have been your duty in regard 
to ra continuation of the hearing? 

A. I would have made a motion to defer the hearing. 

Q. And you took no such action? 

A. I took no such action. 

* * * * * 

Q. If youhadnot been satisfied that the applicant were testi- 
fying truthfully in regard to voting during this hearing, what 
would your duty as‘a member of the Board have been? Z 
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Counsex to Special Inquiry Officer: 
We object to that question. It is repetitious. It has been 
answered before. 
By Srecrat INQUIRY OFFICER: 
It has not been answered by this witness. Objection is over- 
ruled. 
Answer by WITNESS: 
A. I would have made a motion to have it deferred. for fur- 
ther evidence. 
EXAMINING OFFICER to Witness: 
Q. And you took no such action? 
A. I took no such action. 
By Srscrat Inquiry OFFICER: 
Witness excused. Any other witnesses? 
EXAMINING OFFICER to Special Inquiry Officer: 
We have requested that Mr. Jack Prather, the Board Chair- 


man of all three of the Board of Special Inquiry hearings 
introduced as exhibits in this , be presented as & witness. 


State your proposed stipulation. 


By Examinine OFFICER: 

The government offers to stipulate that if Mr. J. E. Prather 
were called as a witness that he would testify he was the Chair- 
man of the Board'of Special Inquiry during the three Board of 
Special Inquiry hearings introduced into this record as exhibits, 
and that thereafter his testimony would be substantially the 
same in each of these cases as was the testimony of the two 
members of the Board of Special Inquiry, Julian Olmsted and 
Laurence Chiappetta, was in regard to the Board of Special 
Inquiry hearing to which they each testified. 
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CounseEL to Special Inquiry Officer: 

So stipulated. 

By CounsEL: 

I think the testimony will hanaes that the expert witness 
testified that the laws as they existed in 1944 were substantially 
as they are at present. 

By Srecran Inquiry OFFICER: 

Yes, I recall that he did so testify. The objection is over- 
ruled and the booklet.entitled “Political Laws of Mexico” with 
translation of parts thereof will be admitted in evidence and 
identified as Exhibit #24. 


* * * +* * 


Specrat Inquiry OFrFicer to Respondent: 

Q. In your statement of June 10, 1955, a transcript of which 
is in the record of these proceedings identified as Exhibit #2, 
you stated that you last entered the United States at El Paso, 
Texas, June 10,1955. Is that correct? 

A. Yes, I made that statement. 

Q. Were you in possession of an immigrant visa at that time? 

A. No. 

Q. Were you in possession of a reentry permit at that time? 

A. No. 

Q. Were you in possession of any other documents? 

A. [had no documents. 

6 Do you wish at this time to depart voluntarily from the 

United: States in the event you are found to be bere unlaw- 


fully? 


Counset to Special Inquiry Officer: 
May I confer with him just a minute? 
Spectan Inquiry OFFicze to Counsel: 


Yes. 
Nors.—Counsel confers with respondent. 
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Answer by ResPONDENT: °°) 6°90 
A. No. 


SpecraL Inquiry OrFicer to Respondent: 
Q. In the event of your deportation, to’ what country do 
you wish'to be sent? etoues “i 
Nors.—Counsel confers with the respondent... 


Answer by RESPONDENT: a oe aie Gi 

A. I do not intend to depart to any country. I intend to 

Spuctan Inquiry Orricer to Respondent: 

Q. Your reply is not entirely responsive. “The question was: 
In the event of your deportation, to what country do you wish 
to besent? 

A. I do not: want to go to any country. I want to-remain 
here. 


SpecraL INQUIRY Orricurto Counsel: 


Q. You are advised that I will prepares written decision and 
order of which you are entitled to have a signed copy, if you 
wish. Do you wish tobe furnished a copy? . 

- A Yes, sir, Edo. 

@. And do you also wish to be furnished with a copy of the 
record of hearmg? 

A. Yes. / 

Q. You will be furnished with a copy of the decision and or- 
der and record and if you are not in accord with the order, you 
tity appeal fo the Board of Immigration Appeals, Washington, 
D.C: A‘fee of $25 has been fixed for that service. You will 
be allowed a period of ten days in which to file your sppest 
Do you understand?: 9) & 

A. Yes. 


Norm—Hearmng at9:27 a. m., 


Dae 
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I certify the foregoing pages 1 through 162, inclusive, to be s 
true and complete cane of the record hereof. ise 
B. Coyne, © 
BERNARD Y. Cara 
Shorthand Reporter. 


I certify that to the best of my knowledge and belief this rec- 
ord is a true report of everything that was stated during the 
course of the hearing, including oaths administered and the: 
rulings on Sbjecmune except statements made off the record. 

John M. McWhorter, 
Joun M: McWxHortes, 
Special Inquiry Officer. 





